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EXHIBIT A, Pricing Page

The bidder shall provide a firm, fixed prices below for the original contract period and a maximum price for each
renewal period for providing trash collection services in accordance with the provisions and requirements specified
herein. Statements such as "percentage of the then-current price” or "consumer price index" are not acceptable. All
costs associated with providing Trash Collection Scrvices shall be included in the stated prices.

Line Original Contract Period | First Renewal Period | Second Renewal Period
ltem | Description Firm, Fixed Price Maximum Price Maximum Price
Scheduled trash collection

001 | service for one (1) thirty (30) s 315.00 $_ 33390 $§ 35383
cubic yard receptacle Per week Per week Per week
Unscheduled trash cotlection

002 | service for one (1) thirty (30) $_ 31500 $ 333.90 $§ 38393
cubic vard receptacle Per collection Per collection Per collection
Unscheduled washour,

003 | deoderizing, and disinfection ‘ $ 10000 $ 100.00 $_ 10000
service for one (1) thirty (30) Per washout Per washout Per washout
cubic yard receptacle ] |

Terms:

The bidder should state below its discount terms offered for the prompt payment of invoices.

0 % if paid within __ "/@  days of receipt of invoice.
Website:
The bidder should state website address if online invoicing is available: www.wm.com

Bidder’s Acceptance of the State Purchasing Card (Visa):
The bidder should indicate agreement/disagreement to allow the Department to make purchases using the state

purchasing card (Visa). If the bidder agrees, the bidder shall be responsible for all service fees. merchant fees and/or
handling fees. Furthermore, the bidder shall agree to provide the items/services at the prices stated herein.

Agreement Disagreement _____ X



IFB931Y 19708248 Page 2

Instructions for Submitting a Solicitation
Response

The Missouri Department of Corrections is now posting some of its bid solicitation documents on the new
MissouriBUYS Bid Board (liips: anissouribuysanegav’). MissouriBUYS is the State of Missouri’s web-based
statewide eProcurement system which is powered by WebProcure. through our partner, Perfect Commerce.

Bidders now have the option of submitting their solicitation response either as an electronic response or as a hard
copy response. As a means to save bidders the expense of submitting a hard copy response and to provide bidders
both the ease and the timeliness of responding from a computer. bidders are encouraged to submit an electronic
response. Both methods of submission are explained briefly below and in more detail in the step-by-step instructions
provided at fuipss nussouribuvs me.eos pdishew 1o respond te_a soliciiation.pdt, (This document is also on the
Bid Board referenced above.).

Notice: The bidder is solely responsible for ensuring timely submission of their solicitation response. whether
submitting an online response or a hard copy response. Failure to allow adequate time prior to the solicitation end
date to compiete and submit a response to a solicitation. particularly in the event technical support assistance is
required. places the bidder and its response at risk of not being accepted on time.

o ELECTRONIC RESPONSES: To respond electronically to a sclicitation, tht blddcr must first reglster
mlh MlssounBUYS by going to the MissouriBUYS Home Page (hiips. ‘mi e sov, Clichs
he RKe Chutton ul the wop of the page. and completing the v ndasr Ry o, Once reglsteled the
bldder should log back into MissouriBUYS and edit their profile by qelectmg the orgam7atlonai contact(s)
that should receive an automated confirmation of the bidder’s electronic bid responses successfully
submitted to the state.

To respond electronically to a solicitation, the bidder must login to MissouriBUYS, locate the desired
solicitation on the Bid Board. and. at a minimum, the bidder must rcad and accept the Original Solicitation
Documents and complete pricing and any other identified requirements. In addition. the bidder should
download and save all of the Original Solicitation Documents on their computer so that they can prepare
their response to these documents. Bidders should upload their completed response to these downloaded
documents {including exhibits, forms, and other information concerning the solicitation) as an attachment
1o the electronic solicitation response. Step-by-step instructions for how a registered bidder responds to a
solicitation electronically are available on the MissouriBUYS system

at: g omissouribinsno.govipdivhow o respond o g selichutivnods.

o Bidders are encouraged to submit their entire bid electronically: however in fieu of attaching
exhibits, forms. pricing. etc. to the electronic solicitation response. a bidder may submit the
exhibits, forms, pricing. etc. through mail or courier service. However, any such submission must
be received prior to the solicitation’s specified end date and time. Be sure to include the
solicitation/opportunity (OPP) number, company name, and a contact name on any hard copy
solicitation response documents submitted through mail or courier service.

o In the event a registered bidder electronically submits a sclicitation response and also mails hard
copy documents that are not identical. the bidder should explain which response is valid for the
Department's consideration. In the absence of such explanation. the Department reserves the right
to evaluate and award the response which serves its best in‘erest.
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Addendum Document: If an addendum document is subsequently issued. please follow these steps to
accept the addendum document(s).

1. If you have not accepted the original solicitation document go to the Overview page. find the
section titled. Original Solicitation Documents, review the solicitation document(s) then click on
the box under Select, and then click on the Accept button.

To accept the addendum document. on the Overview page find the section titled Addendum
Document, review the addendum document(s) then click on the box under Select, and then click
on the Aceept button.

(2>

Note: [f you submitted an electronic response prior 1o the addendum date and time, you should review your
solicitation response 10 ensure that it is still valid by taking into consideration the revisions addressed in the
addendum document. if a revision is needed to your solicitation respanse and/or to indicate your acceptance
of the addendum document, you will need to retract your response and re-submit your response by following
these steps:

Log into MissouriBUYS.
Select the Solicitations tab.
Select View Current Solicitations.
Select My List.
Select the correct Opportunity Number (Opportunity No); the Overview page will display.
Click on Review Response from the navigation bar.
Click on Retract if your response needs to be revised.
A message will come up asking, “Are you sure you want to retract the Bid™. Click on Continue to
confirm,
Click on Respond and revise as applicable.
. Click on Review Response from the navigation bar and then click on Submit to submit your
response,

i Sl ol

—_ N\
o

e HARD COPY RESPONSES: Be sure to include the solicitation/opportunity (OPP) number. company
name. and a contact name on any hard copy solicitation response documents.

END OF INSTRUCTIONS FOR SUBMITTING SOLICITATION RESPONSE
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INTRODUCTION AND GENERAL INFORMATION
Introduction:

The Missouri Department of Corrections is accepting competitive, sealed bids to estabiish a contract for
trash collection services for the Kansas City Reentry Center as set forth herein.

This document. referred to as an invitation for Bid (IFB). is divided into the following parts:

Introduction and General Information
Contractual Requirements

Bid Submission Information
Evaluation and Award Process
Pricing Page

Exhibits A - G

Terms and Conditions

~0o a0 o

1

Vendor Information:

The Missouri Department of Corrections, Purchasing Section, is transitioning to the new MissouriBUYS
eProcurement system. All vendors that sell products or services to the state. new or existing, will be required
to register or re-register on the MissouriBUYS website at https:."MissouriBUYS.mo.gov. Please note that
there are written instructions on the "Register” tab. as well as a Vendor Training Video.

Background Information:

A previous contract exists for the services being obtained via the IFB. A copy of the contract can be viewed
and printed from the Department of Corrections website at:

Please reference contract number Y 15708433 when searching for the document.
Site Tour:

Non-mandatory site tours are available by appointment. To make an appointment for a site tour. please
contact Teresa Smith, Business Manager, at (816) 842-7467 or cresa.smith «doc.ma.goy.

Each bidder is solely responsible for a prudent and complete personal inspection. examination, and
assessment of the work site condition. facilities, and/or any other existing condition. factor. or item that
may affect or influence the performance of service described and required by the Contractual Requirements.

Bidders are strongly encouraged to advise the Department of Corrections at the time of making the
appointment of any special accommodations needed for disabled personnel who will be attending the tour
s0 that these accommaodations be made.

Contact:

Other than for the site tour specified elsewhere herein, bidders are cautioned not to contact any other
employees of the Department of Corrections concerning this procurement during the competitive and
evaluation processes. Inappropriate contacts are grounds for exclusion from this or future bidding

opportunities.
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CONTRACTUAL REQUIREMENTS

General Requirements:

The contractor shall provide trash collection services at the Kansas City Reentry Center located at 651
Mulberry Street. Kansas City. MO 64106 for the Department of Corrections, (hereinafter referred to as the
Department). in accordance with the provisions and requirements specified herein,

The contractor must perform all trash collection services herein in a manner satisfactory and acceptable to
the Department.

Unless otherwise specified herein, the contractor shall furnish all material, labor. facilities, equipment. and
supplies necessary to perform the services required herein.

The contractor shall understand and agree that because the contractor was familiar with the building(s) and
the conditions that existed prior to the award of the contract. the contractor shall not be relieved of the
performance of the provisions and requirements specified herein.

Specific Service Requirements:

Scheduled Trash Collection: The contractor shall provide trash collection service for the receptacle on a
scheduled basis. as specified below:

a.  The contractor shall collect trash from the one (1) thirty (3€) cubic yard container one (1) time per
week on days and times agreeable to the Department.

Unscheduled Trash Collection: The contractor shall provide unscheduled trash collection services by
collecting the trash from the one (1) thirty (30} cubic yard receptacle no later than twenty-four (24) hours
after being notified by the Department of the need to empty and coilect the trash from the receptacle.

a.  The Department makes no guarantee of a minimum or maximum amount of unscheduled trash
collections that may be required.

In addition to the trash collection services as identified above. the contractor shall provide unscheduled
washout, deodorizing, and disinfection services of one (1) thirty (30) cubic yard receptacle no later than
twenty-four (24) hours after being notified by the Department of the need to washout. deodorize. and
disinfect the receptacle.

a.  The Department makes no guarantee of a minimum or maximum amount of washout, deodorizing.
and disinfection services that may be required.

b. KCRC owns the thirty (30) cubic yard receptacle. The washout. deodorizing. and disinfection
services will be required on site.

The contractor shall provide all trash collection services Monday through Friday, excluding state holidays.
on days and times mutually agreeable to the contractor and the Department. A list of state holidays may be
found at i:iip; contenton.

COVICOMIMINSIGNeTRLIL- o hday s,

The contractor shall collect all types of trash from the receptacle with the exception of hazardous waste and
any other items that are prohibited by law from being disposed of in landfills.

a.  The contractor must immediately notily the Department in the event that hazardous waste or items
prohibited by law from being disposed of in landfills are found in the receptacle.
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Disposal — The contractor must dispose of all collected trash in a manner with all applicable rules.
regulations, etc. promulgated by the Missouri Department of Natural Resources and the Missouri
Department of Health and Senior Services. For disposal outside of the state of Missouri, the contractor
must dispose of all trash in a manner consistent with the rules and rzgulations of the appropriate regulatory
agencies in such state.

a. If trash is to be disposed of outside of the state of Missouri. the contractor must either; (1) process
the trash through a Transfer Station regulated by the Missouri Department of Natural Resources. or
(2) dispose of the trash at a government regulated and approved facility.

b.  The contractor shall be responsible for all permits. fees. and expenses related to the disposal of trash.
Additional Requirements:

The contractor shall be responsible for supervision of all the contractor's employees and the services
provided by such employees as required to satisfactorily perform the requirements of the contract.

The contractor or an employee of the contractor. designated as a representative of the contractor (contact
person), must be available during normal business hours (8:00 am. to 5:00 p.mn.) for telephone
conversations and/or meetings with personnel from the Department regarding the trash disposal services.

a.  Such contact person must have the express authority to speak on behalf of the contractor and make
decisions on behalf of the contractor.

b. By no later than seven (7) calendar days after the award of the contract. the contractor shall provide
the Department with the name, address. and telephone number for the contact persen.

The contractor shall agree and understand that the Department shall not be responsible for any liability
incurred by the contractor or the contractor’s employees arising out of the possession. use, maintenance,
delivery. return. and/or collection from the receptacle provided by the contractor.

At all times. the contractor shall assist the Department in its effort io minimize the visual obtrusiveness of
the receptacle and surrounding area.

a.  The contractor shall maintain a fifteen (15) foot perimeter around the receptacle. keeping the area
clean and free of trash.

By no later than fifteen (13) calendar days after receipt of the notification of the award of the contract and
prior to performance of services pursuant to the contract. the contractor must submit the following to the
Department:

a.  The name of the owner/operator. the address. and the solid waste permit number for each solid waste
processing facility and solid waste disposal area which will be used for the purpose of processing or
disposing of any trash collected from the Department.

Contractor’s Employees

The contractor and all of the contractor’s employees and agents providing services in any Department of
Corrections institution must be at least 18 years of age. A Missouri Uniform Law Enforcement System
(MULES) check or other background investigation may be required on the contractor. the contractor’s
employees and agents before they are allowed entry into the institution. The contractor. its employees and
agents understand and agree that the Department may complete cririinal background records checks every
year for the contractor and the contractor’s employees and agents that have the potential to have contact
with inmates.
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The institution shall have the right to deny access into the institution for the contractor and any of the
contractor’s employees and agents for any reason, at the discretion of the institution.

The contractor. its employees and agents under active federal or state felony or misdemeanor supervision
must receive written division director approval prior to providing services pursuant to a Department
contract. Similarly. contractors/employees/agents with prior felony convictions and not under active
supervision must receive written division director approval in advance.

The contractor. its employees and agents shall at all times observe and comply with all applicable state
statutes, Department rules. regulations. guidelines. internal management policies and procedures. and
general orders of the Department that are applicable, regarding operations and activities in and about all
Department property. Furthermore. the contractor. its employees and agents. shall not obstruct the
Department or any of its designated officials from performing their duties in response to court orders or in
the maintenance of a secure and safe correctional environment. The contractor shall comply with the
Department's policies and procedures relating to employee conduct.

a.  The Department has a zero tolerance policy for any form of sexual misconduct to include
staff/contractor/volunteer on offender. or offender on offender. sexual harassment. sexual assault.
sexual abuse and consensual sex.

1)  Any contractor or contractor’s employee or agent who witnesses any form of sexual
misconduct must immediately report it to the warden of the institution. If a contractor or
contractor’s emplovee or agent fails to report or knowingly condones sexual harassment or
sexual contact with or between offenders. the Department may cancel the contract. or at the
Department’s sole discretion, require the contractor to remove the employee/agent from
providing services under the contract.

2)  Any contractor or contractor's employvee or agent who engages in sexual abuse shall be
prohibited from entering the institution and shall be reported to law enforcement agencies and
licensing bodies. as appropriate.

The contractor. its employees and agents shall not interact with the offenders except as is necessary to
perform the requirements of the contract. The contractor, its employees and agents shall not give anything
to nor accept anything from the offenders except in the normal perfermance of the contract.

If any contractor or contractor’s employee or agent is denied access into the institution for any reason or is
denied approval to provide service to the Department for any reason stated herein, it shall not relieve the
contractor of any requirements of the contract. If the contractor is unable to perform the requirements of
the contract for any reason, the contractor shall be considered in breach.

E-Verify:

If the contractor meets the definition of a business entity as definec in section 285.525 RSMo. pertaining
to section 285.530 RSMo. the contractor shall maintain enrollment and participation in the E-Verify federal
work authorization program with respect to the employees hired after enrollment in the program who are
proposed to work in connection with the contracted services included herein. If the contractor’s business
status changes during the life of the contract to become a business entity as defined in section 285.525
RSMo. pertaining to section 285.530 RSMo. then the contractor shall. prior to the performance of any
services as a business entity under the contract:

a.  Enroll and participate in the E-Verify federal work authorization program with respect to the
employees hired after enrollment in the program who are proposed to work in connection with the
services required herein: and
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b.  Provide to the Department the documentation required EXHIBIT F, Business Entity Centification
Enrollment _Documentation, and _ Affidavit of Work  Authorization  affirming  said
company‘s/individual’s enrollment and participation in the E-Verify federal work authorization
program; and

c.  Submit to the Department a completed. notarized Affidavit of Work Authorization provided in the

EXHIBIT F. Business Entity Certification, Enrollment Documentation. and Affidavit of Work
Authorization,

In accordance with subsection 2 of section 285.530 RSMo. the contractor should renew their Affidavit of
Work Authorization annually. A valid Affidavit of Work Authorization is necessary to award any new
contracts.

Payment and Invoicing Requirements:
The contractor shall accurately invoice per the price indicated on EXHIBIT A. Pricing Page.

If the Department issues a purchase order. an itemized invoice shall be emailed to

dowpaables o docmoogoy or mailed to;

Accounts Payable/KCRC

Missouri Departiment of Corrections
Fiscal Management Unit

PO Box 236

Jefferson City. MO 65102

Each invoice submitted must be specific to one purchase order number. referenced on the invoice. and must
be iternized in accordance with items listed on the purchase order, Failure to comply with this requirement
may delay processing of invoices for payment. Emailed invoices should contain the purchase order number
in the subject line.

If the state purchasing card (Visa) will be used for payment, an itemized invoice reflecting the charged
amount must be faxed or emailed to the institution within one business day.

The contractor's invoice should include any discount for prompt payment as indicated on EXHIBIT A,
Pricing Page.

{f the contractor maintains an e-commerce web application that enables Department staff to view and print
invoices and invoice history, the contractor shall indicate on EXHIBIT A, Pricing Page the web site address
where Department staff may access invoices. Upon award of contract. the contractor shall provide the
Department with a customer number in order for Department staff to access invoices and invoice history.

Prior 10 any payments becoming due under the contract. the contractor must update their vendor registration
with their ACH-EFT payment information at hiips./ MissouniBi'Vh

a.  All payment terms shall be as stated in the terms and conditions of this contract. Payments will be
processed based on final delivery, inspection, and acceptance of the items.

The contractor shall understand and agree the Department reserves the right to make contract payments to
the contractor through Electronic Funds Transfer (EFT). Therefore. prior to any payments becoming due
under the contract. the contractor must update its vendor registration with its ACH-EFT payment
information at: hitps; MissouriBL YSanc.cov. Each contractor invoice must be on the contractor’s original
descriptive business invoice form and must contain a unique invoice number. The invoice number will be
listed on the state's EFT addendum record to enable the contractor to properly apply state payments to
invoices. The contractor must comply with all other invoicing requirements stated in the [FB.
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The Department may choose to use the state purchasing card (Visa) in place of a purchase order to make
purchases under this contract. Unless exception to this condition is indicated on EXHIBIT A. Pricing Page,
the contractor agrees to accept the state purchasing card as an acceptable form of payment and may not
charge any additional fees related to the use of a purchasing card such as service fees. merchant fees, and/or
handling charges. The state purchasing card shail not be charged until the items are received and
accepted.

The Department does not pay state or federal sales tax. The Department shall not make additional payments
or pay add-on charges.

Other than the payments specified above. no other payments or reimbursements shall be made to the
contractor for any reason whatsoever including. but not limited to. 1axes. lodging. per diem costs, shipping
charges, insurance. interest, penalties. termination payments. attorney fees. liquidated damages. etc.

Other Contractual Requirements:

Contract ~ A binding contract shall consist of: (1) the IFB and any amendments thereto. (2) the contractor’s
response (bid) to the IFB, (3) clarification of the bid. if any. and (4) the Department acceptance of the bid
by “notice of award™ or by “purchase order.” All Exhibits and Attachments included in the IFB shall be
incorporated into the contract by reference.

a. A notice of award does not constitute a directive 1o proceed. Before providing equipment, supplies
and/or services, the contractor must receive a properly authorized purchase order.

b.  The contract expresses the complete agreement of the parties and performances shall be governed
solely by the specifications and requirements contained therein.

Contract Period — The original contract period shall be as stated on page one (1) of the IFB. The contract
shall not bind. nor purport to bind. the state for any contractual commitment in excess of the original
contract period. The Department shall have the right. at its sole option. to renew the contract for two (2)
additional one-year periods. or any portion thereof. In the event the Department cxercises such right. all
terms, and conditions. requirements and specifications of the contract shall remain the same and apply
during the renewal period.

Renewal Periods — If the Department exercises the option for renewal. the contractor shall agree that the
prices for the renewal period shall not exceed the maximum price quoted for the applicable renewal periods
stated on the Pricing Page of the contract.

a.  The Department does not automatically exercise its option for renewal based upon the maximum
price and reserves the right to request renewal of the contract at a price less than the maximum price
stated.

b.  Ifrenewal prices are not provided. then prices during renewal periods shall be the same as during the

original period.
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Subcontractors  Any subcontracts for the products/services described herein must include appropriate
provisions and contractual obligations to ensure the successful fulfillment of all contractual obligations
agreed to by the contractor and the Department and to ensure that the Department is indemnified, saved,
and held harmless from and against any and all claims of damage, loss. and cost (including attorney fees)
of any kind related to a subcontract in those matters described in the contract between the State of Missouri
and the contractor. The contractor shall expressly understand and agree that he/she shall assume and be
solely responsible for all legal and financial responsibilities related to the execution of a subcontract. The
contractor shall agree and understand that utilization of a subcontractor to provide any of the
products/services in the contract shall in no way relieve the contractor of the responsibility for providing
the products/services as described and set forth herein, The contractor must obtain the approval of the
Depariment prior to establishing any new subcontracting arrengements and before changing any
subcontractors. The approval shall not be arbitrarily withheld.

a.  Pursuant to section 285.530 (1) RSMo, no contractor or subcontractor shail knowingly employv. hire
for employment. or continue to employ an unauthorized alien to perform work within the State of
Missouri. In accordance with sections 285.525 to 285.550 RSMo. a general contractor or
subcontractor of any tier shall not be liable when such contractor or subcontractor contracts with its
direct subcontractor who violates section 285.530 (1) RSMec. if the contract binding the contractor
and subcontractor affirmatively states that:

) The direct subcontractor is not knowingly in violation of section 285.530 (1) RSMo and:
2) The direct subcontractor shall not henceforth be in such violation and:

3) The contractor or subcontractor receives a sworn affidavit under the penalty of perjury attesting
to the fact that the direct subcontractor’s employees are lawfully present in the United States.

Notices - Any written notice to the contractor shall be deemed sufficient when emailed to the contractor at
the email address designated in the contract, or to an email address the contractor may have requested in
writing. or deposited in the United States mail, postage prepaid and addressed to the contractor at the
address designated in the contract. or at an address the contractor may have requested in writing.

Commercial Drivers License - The contractor and the contractor’s drivers who, in the provision of services
under the contract: (1) operate any single vehicle with a Gross Vehicle Weight Rating (GVWR) of over
26,000 pounds or any combination vehicle with a Gross Combinatio1 Weight Rating of over 26.000 pounds
provided the Gross Vehicle Weight Rating of the vehicle(s) being towed is in excess of 10.000 pounds. (2)
operate any size vehicle which requires hazardous materials placards. (3) operate any vehicle designed to
transport more than 15 persons (including the driver) transports more than 15 persons. or (4) engage in any
other activity outlined in the Commercial Motor Vehicle Safety Act, must comply with all other
requirements in the Commercial Motor Vehicle Safety Act. The contractor must submit proof or
verification of compliance with such Act to the institution no later than 30 calendar days after award of the
contract.

Criminal Justice Information Systems (CJIS) Security Awareness — Criminal Justice Information is any
information collected by the FBI (Federal Bureau of Investigation), MSHP (Missouri State Highway patrol)
and other criminal justice entities and includes personally idensifiable information. It includes ALL
information viewed directly from state and federal systems and alsc data obtained from those sources,

a.  All Criminal Justice Information is sensitive information and is privileged.
b.  If the contractor acquires any Criminal Justice Information by virtue of the performance of this

contract. regardless of the method of acquisition, the contractor is not authorized to use or
disseminate the information in any form.
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c.  The contractor must not. at any time, directly or indirectly disclose any Criminal Justice Information
learned during the performance of this contract.

d.  Unauthorized access. use. or dissemination of CJIS data is unlawful, and may result in the imposition
of administrative sanctions and/or state/federal criminal penaities. If the contractor has information
to indicate this has occurred. the contractor must report it to the Department of Corrections.

e.  Misuse of official information is a Class A Misdemeanor, Section 576.050.2 of the Revised Statute
of Missouri states, “A person commits the offense of misuse of official information if he or she
recklessly obtains or discloses information from the Missouri uniform law enforcement system
(MULES) or the National Crime Information Center System (NCIC), or any other criminal justice
information sharing system that contains individually identifiable information for private or personal
use. or for a purpose other than in connection with their official duties and performance of their job.”

Contractor Liability and Insurance:

The contractor shali agree that the Department shall not be respensible for any liability incurred by the
contractor or the contractor's employees arising out of the ownersh:p. selection, possession. leasing. rental.
operation. control. use. maintenance. delivery, return, and/or installation of equipment provided by the
contractor, except as otherwise provided in the contract.

The contractor shall be responsible for any and all injury or damage as a result of the contractor's negligence
involving any equipment or service provided under the terms and conditions. requirements and
specifications of the contract. In addition to the liability imposed upon the contractor on account of personal
injury, bodily injury (including death). or property damage suffered as a result of the contractor's
negligence, the contractor assumes the obligation to save the Department. including its agencies.
employees. and assigns. from every expense. liability, or payment arising out of such negligent act.

a.  The contractor also agrees to hold the Department. including its agencies, employees. and assigns.
harmless for any negligent act or omission committed by any subcontractor or other person employed
by or under the supervision of the contractor under the terms of the contract,

b.  However. the contractor shall not be responsible for any injury or damage occurring as a result of
any negligent act or omission committed by the Department, including its agencies. employees. and
assigns.

The contractor shall understand and agree that the Department cannot save and hold harmless and/or
indemnify the contractor or employees against any liability incurred or arising as a result of any activity of
the contractor or any activity of the contractor's employees related to the contractor's performance under
the contract, Therefore. the contractor must acquire and maintain acequate liability insurance in the form(s)
and amount(s) sufficient to protect the Department. its agencics. its employees. its clients. and the general
public against any such loss, damage and/or expense related to his’her performance under the contract.
General and other non-professional liability insurance shall include an endorsement that adds the
Department as an additional insured. Self-insurance coverage or another alternative risk financing
mechanism may be utilized provided that such coverage is verifiable and irrevocably reliable and the
Department is protected as an additional insured. The contractor shall submit evidence of insurance
coverage to the Department upon award of the contract.

Affidavit of Work Authorization and Documentation:

The contractor shall only utilize personnel authorized 1o work in the United States in accordance with
applicable federal and state laws. This includes. but is not limited to. the lllegal Immigration Reform and
Immigration Responsibility Act (IIRIRA) and INA Section 274A.
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2.9.2  Ifthe contractor is found to be in violation of this requirement or the applicable state, federal and local laws
and regulations. and if the State of Missouri has reasonable cause to believe that the contractor has
knowingly employed individuals who are not eligible to work in the United States. the state shall have the
right to cancel the contract immediately without penalty or recourse and suspend or debar the contractor
from doing business with the state. The state may also withhold up tc twenty-five percent of the total amount
due to the contractor.

2.9.3  The contractor shall agree to fully cooperate with any audit or investigation from federal. state or local law
enforcement agencies.

3. BIDDER’S INSTRUCTIONS
31 Submission and Evaluation of Bids:

3.1.1  On-line Bid - If a registered vendor is responding electronically through the MissouriBUYS System
website, in addition to completing the on-line pricing, the registered vendor should submit completed
exhibits, forms, and other information concerning the bid as an attachment to the electronic bid. The
registered vendor is instructed to review the IFB submission provisions carefully to ensure they are
providing all required pricing. including applicable renewal pricing. Instructions on how a registered
vendor responds to a bid on-line are available on the MissouriBUYS System website at:

htips misseuribuys.mogon bidboard iml

m

a. The exhibits. forms. and Pricing Page(s) provided hercin can be saved into a word processing
document. completed by a registered vendor., and then seut as an attachment to the electronic
submission. Other information requested or required may be sent as an attachment. Additional
instructions for submitting electronic attachments are on the MissouriBUYS System website. Be sure
to include the solicitation/opportunity (OPP) number, company name, and a contact name on any
electronic attachments.

b. In addition. a registered vendor may submit the exhibits, forms, Pricing Page(s). etc.. through mail or
courter service. However, any such submission must be received prior to the specified end date and
time.

c. If aregistered vendor submits an electronic and hard copy bid response and if such responses are not
identical. the vendor should explain which response is valid. In the absence of an explanation. the
State of Missouri shall consider the response which serves its best interest.

3.1.2  Hard Copy Bid - If the vendor is submitting a bid via the mail or a courier service or is hand delivering the
bid, the vendor should include completed exhibits. forms, and other information concerning the bid
(including completed Pricing Page(s) with the bid. The vendor is instructed to review the IFB submission
provisions carefully to ensure they are providing all required pricing. including applicable renewal pricing.

a. The bid should be page numbered.

b. Recycled Products - The State of Missouri recognizes the limited nature of our resources and the
leadership role of government agencies in regard to the environment. Accordingly, the vendor is
requested to print the bid double-sided using recycled paper. if possible. and minimize or eliminate
the use of non-recyclable materials such as plastic report covers, plastic dividers, vinyl sleeves, and
binding. Lengthy bids may be submitted in a notebook or binder.

3.1.3 Determination of Responsiveness - Any bid which does not comply with the mandatory requirements of
the IFB will be determined to be non-responsive and will not be considered for an award
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3.14

3.2

3.2.1

33

3.3.1

Determination of Responsibility and Reliability — The Departiment shall determine the responsibility and
reliability of the highest responsive bidder.

a.  The Department reserves the right to reject any bid for reasons which may include but not necessarily
be limited to:

1) Receipt of any information. from any source, regarding unsatisfactory experience and/or
performance of similar services by the bidder or any subcontractor(s) proposed to provide the
trash collection services within the past three (3) years. and/or

2)  Inability of the bidder to document performance of trash collection services within the past
three (3) vears which are similar to the services required herein, for a period of not less than
twelve (12) consecutive months, and/or

b.  if the lowest responsive bidder is determined to not be responsible and reliable, the Department shall
conduct a determination of responsibility and reliability for the next lowest responsive bidder,

Determination of Award - The contract will be awarded to the iowest. responsive. and responsible and
reliable bidder determined as specified herein.

Compliance with Terms and Conditions:

The bidder is cautioned when submitting pre-printed terms and conditions or other types of material to
make sure such documents do not contain terms and conditions which conflict with those of the IFB. The
bidder agrees that in the event of conflict between any of the bidder's terms and conditions and those
contained in the IFB that the IFB shall govern. Taking exception to the Department’s terms and conditions
may render a bidder's bid non-responsive and may remove it from consideration for award.

Business Compliance:

The bidder must be in compliance with the laws regarding conducting business in the State of Missouri.
The bidder certifies by signing the signature page of this original document and any amendment signature
page(s) that the bidder and any proposed subcontractors either are presently in compliance with such laws
or shall be in compliance with such laws prior to any resulting contract award. The bidder shall provide
documentation of compliance upon request by the Department. The compliance to conduct business in the
state shall include but may not be limited to:

e  Registration of business name (if applicable)

Certificate of authority to transact business/certificate of good standing (if applicable)
Taxes (e.g.. city/county/state/federal)

State and local certifications (e.g.. professions/occupations/act:vities)

Licenses and permits (e.g.. city/county license, sales permits)

Insurance (e.g.. worker’s compensation/unemployment compeasation)

EXHIBIT A, Pricing Page:

The bidder shall submit firm. fixed pricing on EXHIBIT A. Pricing Page for the initial contract period and
a maximum price for each renewal option.

a.  The prices bid shall remain valid for ninety (90) days from bid closing date unless otherwise
indicated.

b.  Pricing shall be considered firm for the duration of the contract period.
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3.5

351

352

353

3.6

3.6.1

EXHIBIT B, Miscellaneous Information:

Bidders who are employees of the State of Missouri. a member of the General Assembly or a statewide
Elected official must comply with sections 105.450 to 105.458 RSMo regarding conflict of interest. If the
bidder or any owner of the bidder's organization is currently an employee of the State of Missouri, a member
of the General Assembly or a statewide elected official. please complete the applicable portion of
EXHIBIT B, Miscellangous Information.

The bidder should complete EXHIBIT B, Miscellaneous Information,

The bidder must have prior experience with waste removal jobs, equal to or larger than the duties listed in
this contract. The bidder must provide references upon request.

EXHIBIT C, Participation Commitment and EXHIBIT D, Documentation of Intent to Participate:

Preference for Organizations for the Blind and Sheltered Workshops - Pursuant to section 34.165. RSMo.
and | CSR 40-1.050. a five to fifieen (5-15) bonus point preference shall be granted to vendors including
products and/or services manufactured. produced or assembled by 2 qualified nonprofit organization for the
blind established pursuant to 41 U.S.C. sections 46 to 48c or a sheltered workshop holding a certificate of
approval from the Department of Elementary and Secondary Educarion pursuant to section 178.920, RSMo.

a.  In order to qualify for the five to fifteen {5-15) bonus points, the following conditions must be met
and the following evidence must be provided:

1) The vendor must either be an organization for the biind or sheitered workshop or must be
proposing to utilize an organization for the blind/sheltered workshop as a subcontractor and/or
supplier in an amount that must equal. at a minimum, the greater of $5.000 or 2% of the total
dollar value of the contract for purchases not exceeding $10 million.

2}  The services performed or the products provided by the organization for the blind or sheltered
workshop must provide a commercially useful function related to the delivery of the
contractually required service/product in a manner that will constitute an added value to the
contract and shall be performed/provided exclusive to the performance of the contract.
Therefore. if the services performed or the products provided by the organization for the blind
or sheltered workshop are utilized, to any extent. in the vendor’s obligations outside of the
contract, it shall not be considered a valid added value 1o the contract and shall not qualify as
participation in accordance with this clause.

3)  Ifthe vendor is proposing participation by an organization for the blind or sheltered workshop,
in order to receive evaluation consideration for particination by the organization for the blind
or sheltered workshop. the vendor must provide the requested information with the bid.

4) A sliding scale for the award of points shall range from a minimum of five (5) points to a
maximum of fifteen (15) points. The award of the minimum five (5) points shall be based on
the bid containing a commitment that the participating nonprofit organization or workshop is
providing the greater of two percent (2%) or five thousand dollars ($5.000) of the total contract
value of bids for purchases not exceeding ten (10) mill:on dollars.
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3.7

3.7.1

b.  Where the commitment in the bid exceeds the minimum level set forth in section 34.165, RSMo to
obtain five (5) points, the awarded points shall exceed the minimum five (5) points. up to a maximum
of fifteen (15) points. As the statute sets out a minimum of five (5) points for a minimum two percent
{2%) commitment. each percent of commitment is worth two and one-half (2.5) points. The formula
to determine the awarded points for commitments above the two percent (2%) minimum shall be
calculated based on the commitment in the bid (which in the formula will be expressed as a number
[Vendor's Commitment Number below]. not as a percentage) times two and one-half (2.5) points:

Vendor's Commitment Number x 2.5 points = Awarded Points

Examples: A commitment of three percent (3%) would be calculated as: 3 x 2.5 points = 7.5 awarded
points. A commitment of five and one-half percent (5.5%) would be calcutated as: 5.5 x 2.5 points
= 13.75 awarded points. If, instead of a percentage. a vendor's bid lists a dollar figure that is over
the minimum amount. the dollar figure shall be converted into the percentage of the vendor's total
contract value for calculation of the awarded points. Commitments at or above six percent (6%)
receive the maximum of fifteen (15) points.

e  Participation Commitment - The vendor must complete Exhibit C. Participation
Commitment, by identifying the organization for the blind or sheltered workshop. the
amount of participation committed, and the commercially useful products/services to be
provided by the listed organization tor the blind or sheltered workshop. [f the vendor
submitting the bid is an organization for the blind or sheltered warkshop. the vendor must
be listed in the appropriate table on the Participation Commitment Form.

* Documentation of Intent to Participate — The vendor must either provide a properly
completed Exhibit D. Documentation of Intent to Participate Form, or must provide a letter
of intent recently signed by the proposed Organization for the Blind or Sheltered Workshop
which: (1) must describe the products/services the organization for the blind/sheltered
workshop will provide and (2) should include evidence of the organization for the
blind/sheltered workshop qualifications (e.g. copy of certificate or Certificate Number for
Missouri Sheltered Workshop).

NOTE: If the vendor submitting the bid is an crganization for the blind or sheitered
workshop. the vendor is not required to complete Exhibit D. Documentation of Intent to
Participate Form or provide a letter of intent.

c. A list of Missouri sheltered workshops can be found at the following Internet address:
B dese o ey /speciab-oducanon/shelivredwarkshops/dire stones

d.  The websites for the Missouri Lighthouse for the Blind and the Alphapointe Association for the Blind
can be found at the following Internet addresses:

e. Commitment — If the vendor’s bid is awarded. the organization for the blind or sheliered workshop
participation committed to by the bidder on EXHIBIT C. Participation Commitment. shall be
interpreted as a contractual requirement.

EXHIBIT E, Missouri Se=~~ Disabled Veteran ®-iness Preference:

Pursuant to section 34.074, RSMo, and | CSR 40-1.050, a three (3) sonus point preference shall be granted
to vendors who qualify as Missouri service-disabled veteran business enterprises and who complete and
submit EXHIBIT E. Missouri Service-Disabled Veteran Business Preference with the bid. If the bid does
not include the completed EXHIBIT E and the documentation spzcified on EXHIBIT E in accordance
with the instructions provided therein. no preference points will be applied.
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3.8

381

3.9

39.1

EXHIBIT G, Missouri Secretary of State/Authorization to Transact Business

In accordance with section 351.572.1. RSMo. the Department is przcluded from contracting with a vendor
or its affiliate who is not authorized to transact business in the State of Missouri. Bidders must either be
registered with the Missouri Secretary of State. or exempt per a specific excmpuon stated in section
351.572.3. RSMo, butpoiwoson mogg mio oy ‘mivsiatutes stathinl A S THDons 7 "

Cost Evaluation:

Evaluation of cost:

a.  The cost evaluation shall be calculated using the quantities specified below and using the prices
stated on EXHIBIT A, Pricing Page for the original contract period and each renewal period. The
resulting sum will be used in the formula specified below.

Scheduled trash collection service of one (1) thirty (30) cubic yard receptacle: Price per week x 52

Unscheduled trash collection service of one (1) thirty (30) cubic vard receptacle: Price per collection
x 12

Unscheduled washout. deodorizing. and disinfection service of one (1) thirty (30) cubic yard
receptacle: Price per washout, deodorizing. and disinfection service x 12

Lowest Responsive Bidder's Price Total Cost
Compared Bid Price X 100 + Earned Preference Points =  Evaluation
Points

b.  The prompt payment terms will not be used in any cost calculations.
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Suggested revisions by Legal Dept. on October 22, 2018

Section

223

225

2.3.4(a)

24.6

2.7.2

2.81

5(f)

19(o)

19(c)

20{a}

24(a)

Add’l
provision

Description of Potential Issues/Concerns

Suggest revising section to read as follows, “In addition to the trash collection services as
identified above, the contractor shall provide unscheduled washout, deodorizing, and
disinfection services of one (1) thirty (30) cubic yard receptacle no later than the next service
date after being notified by the Department of the neec to washout, deodorize, and disinfect the
receptacle.
This provision requires collection of ali types of trash except hazardous waste. If hazardous
waste is found, Contractor is to notify Department. Suggest including the following statement,
“Title to and liability for hazardous waste as defined by local, state and federal laws shall
remain with the Department at all times”.
Exception: Contractor shouldn’t be responsible for cleaning 15-foot perimeter around
dumpster, but be responsible only for cleaning up trash caused by Contractor during the
servicing of the receptacle.
If the contractor is unable to perform the requirements of the contract for any reason, the
Contractor shall be considered in breach.
Instead of at the sole discretion of the Department, suggest revising this provision to read as
follows, “Upon mutual agreement, the contract may renew for 2 additional one-year periods
or any portion thereof. If exercised the terms and conditions of the contract will apply during
the renewal period.”
Suggest revising this provision to read as foliows, “The Contractor shall agree that the
Department shali not be responsible for any liability incurred by the contractor or the
contractor’s employees, arising out of the ownership, selection, possession, leasing, rental,
operation, control, use , maintenance, delivery, returr and/or installation of equipment
provided by the contractor, but only to the extent caused by Contractor’s negligent acts.
Exception to all equipment provided being new. Contractor shall provide equipment in good
industry standard condition.
Suggest revising this provision which gives the Department sole discretion whether to allow
the contractor an opportunity to cure or to explain how the breach will be cured, read as
follows: in the event contractor fails to perform the Searvices within ten {10) days from its
receipt of written demand from the Department, the Department may terminate the contract.
if Department terminates the Services for Contractor’s breach, Contractor shall not be
responsible for any costs incurred by the Department for equipment, supplies and/or services
from other sources.
Suggest replacing the first sentence of this provision as follows, “Either party shall have the
right to terminate this contract at any time for convenience without penalty or recourse, by
giving the other party at least thirty (30) days prior written notice.”
Suggest changing this provision to read as follows, “In the event of an extended re-
procurement effort and the contract’s available renewal options have been exhausted, the
parties shall have the right to extend the contract and if exercised, the extension shall be for a
period of time and on terms and conditions mutually agreed to in order to complete the
procurement process and transition to a new contract.
"Waste Materials" means all non-hazardous solid waste and organic waste, generated by
District or at District's Service Address(es). Waste Materials includes “Special Waste”, such
as industrial process wastes, asbestos-containing material, petroleum contaminated soils,
treated/de-characterized wastes, and demolition debris, for which District shall complete a
Special Waste Profile sheet to be approved by Contractor in writing. Waste Materials
excludes, and District agrees not to deposit or perm:t the deposit for collection of {i) any
waste tires, (ii) radioactive, volatile, corrosive, flammable, explosive, biomedical, infectious,



bio-hazardous, regulated medical or hazardous waste, toxic substance or material, as
defined by, characterized or listed under applicable federal, state, or local laws or
reguiations, {iii) any materials containing information protected by federal, state or local
privacy and security laws or regulations {unless tencered to Contractor pursuant to an
additional Exhibit L to this Agreement), (iv) any other items or material prohibited by
federal, state or local laws or regulations, or that couid adversely affect the operation or
useful life of the facility{ies) receiving District 's Waste Materials, or {v) Special Waste not
approved in writing by Contractor (collectively, "Excluded Materials"). Title to and liability
for Excluded Materials shail remain with District at 2ll times. Title to District 's Waste
Materials is transferred to Contractor upon Contractor's receipt or collection unless
otherwise provided in this Agreement or applicable law.
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EXHIR'™ £,
MISSOL  SERVICE-DISABLED VETERAN ouSINESS ENTERPRI™ =777 7""=~

Pursuant to section 34.074, RSMo, and 1 CSR 40-1.050, the Department has a goal of  varding three (3) percent

of all .

tracts for the performance of any job or service to qualified service-disabled veteran business enterprises

{SDVecs). (See below for definitions included in section 34.074. RSMo.)

STANDARDS:

The following standards shall be used by the Department in determining whether an individual, business, or
organization qualifies as a SDVE:

Doing business as a Missouri firm, corporation, or individual or maintaining a Missouri office or place of
business, not including an office of a registered agent;

Having not less than fifty-one percent (51%) of the business owned by one (1) or more service-disabled
veterans (SDVs) or. in the case of any publicly-owned business, not less than fifty-one percent (51%) of
the stock of which is owned by one (1) or more SDVs. (An SDV is defined as any individual who is
disabled as certified by the appropriate federal agency responsible for the administration of veterans’
affairs.);

Having the management and daily business operations controlled by one (1) or more SDVs;

Having a copy of the SDV's Certificate of Release or Discharge from Active Duty [DD Form 2{4], and a
copy of the SDV’s disability rating letter issued by the Department of Veterans A ffairs establishing a service

connected disability rating. or a Department of Defense determination of service connected disability; and

Possessing the power to make day-to-day as well as major decisions on matters of management, policy, and
operation.

If a vendor meets the standards of a qualified SDVE as stated above, and unless previously submitted within the
past three (3) yei  to the Department or to the Office of Administration, Division of Purchasing (OA/Purc  ing),

e vendor must provide the following SDV documents to receive the Missouri SDVE three (3) bonus point
preference.

a copy of the SDV's Certificate of Release or Discharge from Active Duty [DD Form 214}, and a copy of
the SDV's disability rating letter issued by the Department of Veterans Affairs establishing a service
connected disability rating. or a Department of Defense determination of service connected ™ "ility, and

A completed copy of this exhibit.

(NOTE: The SDV's Certificate of Release or Discharge from Active Duty (DD Form 214), and the SDV’s
disability rating letter issued by the Department of Veterans Affairs establishing a service connected disability
rating, or Department of Defense determination of service coni  ed disability shall be considered cont ntial
pursuant to subsection 14 of section 610.021, RSMo.)
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13.

14.

All invoices for equipment, supplies, and/or services purchased by the Department shall be subject to late
payment charges as provided in section 34.055 RSMo.
The Department reserves the right to purchase goods and services using the  te purchasing card.

. DELIVERY

Time is of the essence. Deliveries of equipment. supplies, and/or services must be made no later than the time
stated in the contract or within a reasonable period of time if a specific time is not stated.

A Missouri Uniformed Law Enforcement System (MULES) background check may be required on the
contractor’s delivery driver prior to allowing a delivery vehicle entrance to certain institutions. A valid Missouri
driver's license is required from the driver to perform the MULES ba iround check. If the driver does not
have a valid Missouri driver's license, their social security number and date of birth are required. If a driver or
carrier refuses to provide the appropriate information to conduct a MULES background check. or if information
received from the background check prohibits the driver or carrier from entering the institution, the delivery
will be refused. Additional delivery costs associated with re-deliveries or contracting with another carrier for
delivery shall be the responsibility of the contractor.

Unless a pallet exchange is requested at the time of delivery. all pallets used in the delivery of equipment and
supplies shall become property of the Department.

INSPECTION AND ACCEPTANCE

No equipment, supplies. and/or services received by the Department pursuant to a contract shall be deemed
accepted until the Department has had reasonable opportunity to inspect said equipment. supplies, and/or
services.

All equipment. supplies. and/or services which do not comply with the specifications and/or requirements, or
which are otherwise unacceptable or defective, may be rejected. In addition. all equipment. supplies, and/or
services which are discovered to be defective. or which do not conform to any warranty of the contractor upon
inspection (or at any later time it the defects contained were not reasonably ascertainable upon the initial
inspection), may be rejected.

The Department reserves the right to return any such rejected shipment at the contractor's expense for full credit
or replacement and tos ity a reasonable date by which replacements must be received.

The Department's right to reject any unacceptable equipment. supplies, and/or serv  shall not exclude any
other legal. equitable or contractual remedies the state may have.

WA ANTY

The contractor expressly warrants that all equipment. supplies. and/or services provided shall: (1. form to
each and every specification, drawing, sample or other description wt | was furnished to or adopted by the
Department. (2) be fit and sufficient for the purpose expressed in the iIFB, (3) be merchantable, (4) be of good
materials and workmanship. and (5) be free from defect.

Such warranty shall survive delivery and shall not be deemed waived either by r  on of the Department's
acceptance of or payment for said equipment. supplies. and/or services.

. CONFL T OF INTEREST

Elected or appointed officials or employees of the ¢ of Missouri or any political subdiy  on thereof, serving
in an executive or administrative capacity. must comply with sections 105.452 and 105.454 RSMo regarding
contlict of interest.

The contractor b :by covenants that at the time of the submission of the bid the contractor has no other
contractual relationships which would create any actual or perceived conflict of interest. The contractor further
agre  hat during the term of the contract neither the contractor nor any of its employees shall acquire any other
con tual relationships which create such a conflict.
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16.

17.

18.

19.

d.

C.

20.

CONTRACTOR STATUS

The contractor represents itself to be an independent contractor offering such services to the general public
and shall not represent itself to be an employee of the State of Missouri. Therefore. the contractor s’

assume all legal and financial responsibility for taxes. FICA, employee fringe benefits, workers
compensation, employee insurance. minimum wage requirements. overtime, etc.. and agrees to indemnify,
save. and hold the State of Missouri. its officers, agents. and employees. harmless from and against, any and
all loss, costs (including attorney fees). and damage of any kind related to such matters.

REMEDIES AND RIGHTS

No provision in the contract shall be construed. expressly or implied. as a waiver by the Department of any
existing or future right and/or remedy available by law in the event of any claim by the Department of the
contractor's default or breach of contract.

The contractor agrees and understands that the contract shall constitute an assignment by the contractor to the
Department of all rights. title and interest in and to all causes of action that the contractor may have ur r the
antitrust laws of the United States or the Department for which causes of action have accrued or will accrue as
the result of or in relation to the particular equipment, supplies. and/or services purchased or procured by the
contractor in the fulfillment of the contract with the Department.

SEVERABILITY

If any provision of this contract or the application thereof is held invalid. the invalidity shall not affect other
provisions or applications of this contract which can be given effect without the invalid provisions or
application. and to this end the provisions of this contract are declared to be severable.

CANCELLATION OF CONTRACT

In the event of material breach of the contractual obligations by the contractor, the Department may cancel the
contract. At its sole discretion. the Department may give the contractor an opportunity to cure the breach or to
explain how the breach will be cured. The actual cure must be completed within no more than ten (10) working
days from notification, or at a minimum, the contractor must provide the Department within ten (10) working
days from notification a written plan detailing how the contractor intends to cure the breach.

If the contractor fails to cure the breach, or if circumstances demand immediate action, the Department will issue a notice
of cancellation terminating the contract immediately. If it is determined the Department improperly cancelled the contract.
such cancellation shall serve as notice of termination for convenience in accordance with the contract.

It the Department cancels the contract for brea . the Department reserves the right to obtain the equipment.
supplies. and/or services to be provided pursuant to the contract trom ¢  2r sources and upon such terms and in
such manner as the Department deems appropriate and charge the cor  ictor for any additional costs incurred
thereby.

The contractor understands and agrees that if the funds required to fund the contract are appropriated by the
General Assembly of the State of Missouri. the contract shall not be binding upon the Department for any
contract period in which funds have not been appropriated. and the Department shall not be liable for any costs
associated with termination caused by lack of appropriations.

If the Departinent has reasonable ¢ se to belic  that the contractor has knowingly employed individuals who
are nol eligible 1o work in the United States in violation of federal law. the Department shall declare a breach
and cancel the contract immediately ©  1out incurring any penalty.

TERMINATION OF CONTRACT

The Department reserves the right to terminate the contract at any time for the convenience of the Department,
without penalty or recourse, by giving notice to t  contractor at least thirty (30) calendar days prior to the
effective date of such termination. The contractor shall be entitled to receive just and equitable compensation
for servi  and/or supplies or equipment delivered to and accepted by the Department pursuant to the contract
priot  the effective date of termi  ion.
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21.

22.

23.

24.

26.

27.

ASSIGNMENT OF CONTRACT

The contractor shall neither assign nor transfer any of the rights. interests. or obligations of the contract
without the prior written consent of the Department.

COMMUNICATIONS AND NOTICES

Any notice to the contractor shall be deemed sufficient when e-mailed to the contractor at the e-mail address
indicated in the contract. or transmitted by facsimile to the facsimile number indicated in the contract, or
deposited in the United States mail. postage prepaid. and addressed to the contractor at the address indicated in
the contract, or hand-carried and presented to an authorized employee of the contractor.

If the contractor desires to receive written notices at a different e-mail address. facsimile number, or USPS
address than what is indicated in the contract. the contractor must submit this request in writing upon notice of
award.

FORCE MAJEURE

The contractor shall not be liable for any excess costs for delayed delivery of goods or services to the
Department if the failure to perform the contract arises out of causes 2yond the control of, and without the
it or negligence of, the contractor. Such causes may include. however are not restricted to: acts of God. fires,
floods. epidemics, quarantine restrictions. strikes, and freight embargoes. In all cases, the failure to perform
must be beyond the control of. and without the fault or negligence of, either the contractor or any
subcontractor(s). The contractor shall take all possible steps to recover from any such occurrences.

CONTRACT EXTENSION

In the event of an extended re-procurement effort and the contract's available renewal options have been
exhausted. the Department reserves the right to extend the contract. If exercised, the extension shall be for a
period of time as mutually agreed to by the Department and the contractor at the same terms. conditions,
provisions, and pricing in order to complete the procurement process and transition to a new contract.

INSURANCE

The State of Missouri cannot save and hold harmless and/or indemnify the contractor or its employees against
any lability incurred or arising as a result of any activity of the contractor or the contractor's employees related
to the contractor's performance under the contract. Therefore. the contractor must acquire and maintain adequate
liability insurance in the form(s) and amount(s) sufficient to protect the State of Missouri. its agencies. its
employees, its clients. and the general public against any such loss. damage. and/or expense related to his/her
performz  : under the contract.

BA RUPTCY OR INSOLVENCY

Upon filing for any bankruptcy or insolvency proceeding by or against the contractor. whether voluntary or

involuntary, or upon the appointment of a receiver. trustee, or assignee for the benefit of creditors, the contractor

must notity the Department immediately.

Upon learning of any such actions. the Department reser  he right, atits sole ~  etion. toeil”  cancel the
tract or affirm the contract and hold the contractor responsible for damages.

INVENTIONS, PATENTS AND COPYRIGHTS
The contractor shall defend. protect, and hold harmless the Department. its officers. agents, and employees

against all suits of law or in equity resulting from patent and copyright infringement concerni  “he
contractor's performance or products produced under the terms of the contract.
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28

29,

30.

31

32.

CONTRACTOR PROPERTY

Upon expiration. termination or cancellation of a contract, any contractor property left in the possession of the
Department after forty-five (45) calendar days shall become property of the Department.

NON-DISCRIMINATION AND AFFIRMATIVE ACTION

In connection with the furnishing of equipment. supplies. and/or services under the contract, the contractor and
all subcontractors shall agree not to discriminate against recipients of services or employees or applicants for
employment on the basis of race. color. religion. national origin, sex, age. disability. or veteran status unless
otherwise provided by law. If the contractor or subcontractor employs at least 50 persons. they shall have and
maintain an affirmative action program which shall include:

1. A written policy statement committing the organization to affirmative action and assigning management
responsibilities and procedures for evaluation and dissemination;

2. The identification of a person designated to handle affirmative action;

3. The establishment of non-discriminatory selection standards. objective measures to analyze recruitment. an
upward mobility system. a wage and salary structure, and standards applicable to layoff, recall. discharge,
demotion, and discipline;

4. The exclusion of discrimination from all collective bargaining agreements: and

5. Performance of an internal audit of the reporting system to monitor execution and to provide for future
planning.

If discrimination by a contractor is found to exist. the Department shall take appropriate enforcement action

which may include. but not necessarily be limited to, cancellation of the contract. suspension. or debarment by

the Department until corrective action by the contractor is made and ensured. and referral to the Attorney

General's Office. whichever enforcement action may be deemed most appropriate.

AMERICANS WITH DISABILITIES ACT

In connection with the turnishing of equipment. supplies, and/or services under the contract. the contractor and
all subcontractors shall comply with all applicable requirements and provisions of the Americans with
Disabilities Act (ADA).

FILING AND PAYMENT OF TAXES

The commissioner of administration and other agencies to which the state purchasing law applies shall not
conti  for goods or services with a vendor if the vendor or an affiliate of the vendor makes sales at retail of
tangible personal property or for e purpose of storage. use. or consumption in this state but fails to collect and
properly pay the tax as provided in chapter 144. RSMo. For the purposes of this section, "affiliate of the vendor"
shall mean any person or entity that is controlled by or is under common control with the vendor. whether
through stock ownership or otherwise. Therefore a bidder’s failure to maintain compliance with chapter 144.
RSMo may eliminate their bid from consideration for award.

TITLES

Titles of paragraphs used herein are for the purpose of facilitating reference only and shall not be co  rued to
infer a contract  con:  ction of la
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