STATE OF MISSOURI
MISSOURI DEPARTMENT OF CORRECTIONS
CONTRACT AMENDMENT

RETURN AMENDMENT NO LATER THAN MARCH 29, 2019 TO:
Steven W. Beeson, Procurement Officer |

steven.beeson@doc.mo.gov

(573) 526-6590

(573) 522-1562 (Fax)

FMU/PURCHASING SECTION

P.O. BOX 236

JEFFERSON CITY, MISSOURI 65102

DATE VENDOR IDENTIFICATION CONTRACT NUMBER CONTRACT DESCRIPTION
March 8, 2019 Attn: Cheryl Hull, Purchasing Manager Amendment 002 Eva Step-in Shoe
Victory Supply, Inc. Y17709142 For
7025 Industrial Park Rd Department of Corrections
Mount Pleasant, TN 38474 Eastern Reception, Diagnostic
Correctional Center

CONTRACT Y17709142 IS HEREBY AMENDED AS FOLLOWS:

Pursuant to paragraphs 3.1.2 and 3.1.3 on page 8, the Missouri Department of Corrections hereby exercises
its option to renew the above-referenced contract for the period of July 5, 2019 through July 4, 2020.

Price for the new contract period are as follows:
Line item 001 — EVA Step-in Shoe/Sneaker — $3.07 per pair
All other terms, conditions, and provisions of the previous contract period shall remain and apply hereto.

The contractor shall complete, sign and return this document as acceptance on or before the date indicated
above.

IN WITNESS THEREOF, THE PARTIES HERETO EXECUTE THIS AGREEMENT.

Company Name:  Victory Supply LLC

Mailing Address: 7025 Industrial Park Rd.

City, State, Zip:  Mount Pleasant, TN 38474

Telephone: 888-376-1205 Fax: 931-325-5521

MissouriBUYS SYSTEM ID: Victory1

Email: sales@victorysupplyinc.com

Authorized Signer's Printed Name and Tile:  Mariah Macham, Bids Administrator

Authorized Signature: VWWH Date: 03/27/2019

THIS AMENDMENT IS ACCEPTED BY THE MISSOURI DEPARTMENT OF CORRECTIONS AS FOLLOWS: In its entirety.

49.18

Alana Boyles, Director, Pi'v'slon of Adult Institutions Date




STATE OF MISSOURI
MISS0URI DEPARTMENT OF CORRECTIONS
CONTRACT AMENDMENT

RETURN AMEMDMENT NO LATER THAN MAY 17, 2018 TO:

Steven W, Beeson, Procurement Officer |
stizven beesonitlonino.goy

(573) 526-6500

(573) 522-1562 (Fax)
FMU/PURCHASING SECTION

P ). BOX 236

JEFFERSON CITY, MISSOURI 65102

DATE VENDOR {DENTIFICATION CC}NTRACT NUMEER CONTRACT DESCRIPTION

| s ST B ————s
! April 26, 2018 | Attn: Cheryl Hull, Purchasing Manager Amantimont 001 Eva Stop-in Shoe
Victory Supply, Inc. ¥Y17709142 For
7025 tndustrial Park Rd Dapartment of Corrections
| Mount Pleasant, TN 38474 Eastern Reception, Diagnostic Carroctional
Center

CONTRAGT Y17709142 1S HEREBY AMENDED AS FOLLOWS:!

Pursuant to paragraphs 3.1.2 and 3.1.3 on page 8, lhe Missouri Department of Corrections hereby exercises its
option lo renaw the above-referenced contract for the pertod of July 5. 2018 through July 4 2019

Price for the new conlract period are as follows:
Line item 001 — EVA Slep-in Shoe/Sneaker - $2.97 per pair
All other terms, caonditions, and provisions of the previous contract peniad shall remain and apply hereto

The contraclor shall complete, sign and return this document as acceplance on or before the date indicated
above.

Tenzeumsemsarssanasusne
Siisrenterisntisasn

IN WITNESS THEREOF, THE PARTIES HERETO EXECUTE THIS AGREEMENT.
Company Name: ) | Q’b ('\-l 64.0{3\\.1 ,L ne .
Mailing Address: ““1 n2Ls _Lll\(\lLL\"L(_LQ. i)ar k 'QA
City, State, Zip: M s “+ ”_&)‘& 4% a \’LJ‘_, =T M R4 L)
Telephone: gg(g =25~ | Do
ERE chem @0 et m Su Qe lu UNC.C oy
Authorized Signer's Printed NalF}c and Title: C’{\{TL{\ d—x \_\ ’% c\:b Wana q X

Autharized Signature C]/ mw g QAL Lol Date: f Lﬂj /éjﬁ 4

THIS AMENDMENT IS ACCEPTED BY THE !}IISSOURl ﬁEPARTMENT OF CORRECTIONS AS FOLLOWS: In its antiroty.

- | 52

Divis#on of Adult Inbt!luuons Date
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INVITATION FOR BID
EVA Step-in Shoe
FOR
Department of Corrections
Eastern Reception, Diagnostic
Missouri Department of Corrections & Correctional Center
Fiscal Management Unit
Purchasing Section Contract Period: Date of Award through One
2729 Plaza Drive, P.0O. Box 236 Year
Jefferson City, MO 65102 Date of Issue: May 4, 2017
Page 1 of 32
Buyer of Record: Bids Must Be Received No Later Than:
Lisa Graham
Procurement Officer II
Telephone: (573) 526-6611 2:00 p.m., Tuesday, May 30, 2017
Lisa.Graham@doc. mo.qov

Bids may be submitted electronically through MissouriBUSY only or a hard-copy bid may be submitted. Hard-copy bids must be
SEALED and be delivered to the Missouri Department of Corrections, Purchasing Section, 2729 Plaza Drive, Jefferson City, MO 65109,
or P.O. Box 236, Jefferson City, Missouri 65102, The bidder should clearly identify the IFB number on the lower right or left handed
corner of the container in which the bid is sbumitted to the Department. This number is essential for identification purposes.

We hereby agree to provide the seérvices and/or items, at the price quoted, pursuant to the requirements of this document and
further agree that when this document is countersigned by an authorized official of the Missouri Department of Corrections, a
binding contract, as defined herein, shall exist. The authorized signer of this document certifies that the contractor (named below)
and each of its principals are not suspended or debarred by the federal government.

Company Name: L)f G:f'ﬂl"\/ S(LDD lu+l‘nCz.

Mailing Address: 1098 'In(ﬂl_.{ﬂ!a / ’Pé"}'{ Pd

City, State, Zip: Mount Plealant TA 38474
Telephone: FRE - BT -1205x 3 Fax: :Mﬂi&]_
MissouriBUYS ID # 74819

Email: @/)6!‘(4/ ('/0/0;/—0(_}'\.7/5&_’9,0}? ine. _Com

Authorized Signer's Printed Name and Title: a/)er LZJ[ ﬁd-t(}/ (?6(/" C/]J { /ﬂ? mQﬁdCz £

Authorized Signature: % /u} )’Z—M Bid Date: '5:/ ! f;‘/ c_—.j-d’ /7

NOTICE OF AWARD:
This bid is accepted by the Missouri Department of Corrections as follows:

ﬁ M Contract No. Datez /55; /7

Alana Boyles, Division Dir@t‘b‘ﬁ Division of Adult Institutions

The original cover page, including amendments, should be signed and returned with the bid
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IFB 931Y17709142 Page 17

EXHIBIT A, Pricing Page

The bidder must state only one firm fixed price delivered FOB Destination Prepaid and Allowed. If b

idding

multiple brands tor the item, it is requested bidders make a copy of EXHIBIT A, Pricing Page to use for each
alternate bid and clearly mark the pages “alternate bid #1, alternate bid #2”, etc. Prices quoted shall he

considered firm and fixed throughout the contract period.

Line Mandatory Specifications Estimated | Unit Firm, Fixed Unit
Item Quantity Price
EVA Step-In Shoe/Sncaker
001 » Designed for Men and Women 5,000 One |$ 2 ‘ 87___ Pair
e Lightweight 100% EVA Pair
» No Clog, Slide or Flip Flop Styles
o 11.S, Shoe Size Clearly Labeled on Shoe
« Slip Resistant and Waterproof .
e  Stress Tear Resistant Numqber of pairs per
¢ Shoe should be al! one color case? Qb
» Shoe must enclose the foot and come up
over the heel. One piece molded
construction, with ventilation holes.

Renewai Pricing

First Renewal Period Maximum Price: Second Renewal Period Maximum Price:

$ é ,Q 2 Per Pair $ 3;0—? Per Pair

Bidder fo state the following:

Brand: i) SI Colors Available: Dr‘d,[\a e,
=3

Vendor ltem #: 5{.\6[]1560 -S\E .

Is shogavailable in the following mens sizes: Small (5-6), Medium (7-8), Large (9-10),
ESs NO X-Large (11-12}, 2X-Large {13-14), 3X-Large (15-16)

1 NQO, what sizes ate not available?

Wide Widths available in all sizes: YES ,f@ I NO, what sizes are wide width available in?

If no wide widths available in any size, please indicate how many sizes up to order for wide width: /

How will individual pairs be packaged?"_})d 1 £S5 /Oﬂ g) Der bac}_,

BIDDER TO DETAYL COMPLIANCE
MANDATORY SPECIFICATIONS WITH EACH SPECIFICATION

Shoes of retail quality?

peded

A )
Sizing template or exchanges at no cost to the [ Hpronide FEmplate, Th &Chadig?Ss ™
department? Mhhﬁ:ﬂ%ﬁﬁtﬂghﬁﬂﬁ}_li\j
he Lau |+ oF V5L,

EXHIBIT A. Pricing Page continued on next page.
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Terms:

(FB 931Y 17709142 Page 8
EXHIBIT A, Pricing Page {Continued)
Delivery:

The bidder shall state the number of catendar days for delivery after receipt of first order: q g hD‘l(E,

Additionally, the bidder shall state the number of calendar days for delivery afier receipt of all subsequent orders
ARO:

mam&er 0 Qugs ey be f-ltu,nrtd o e ample

The bidder should state below its discount terms offered for the prompt payment ol invoices:

& %ifpaid within_ 30 days of receipt of invoice

Bidder's Acceptance of the State Purchasing Card (Visa):

The bidder should indicate agreement/disagreement to allow the Department to make purchases using the state
purchasing card (Visa). If the bidder agrees, the bidder shall be responsible for all service fees, merchant fees,
and/or handling fees. Furthermore, the bidder shall agree to provide the items/services at the prices stated herein:

Agreement v Disagrecement

Web Site:

The bidder shoutd state web site address if online invoicing is available: /) /A

By signing below, the bidder hereby declares understanding, agreement and certification of compliance to provide
the item(s) at the prices quoted, in accordance with all requirements and specifications contained herein and in
accordance with the Terms and Conditions. The bidder further agrees that the language of this [FB shail govern in
the event of a conflict with his/her bid.

compuny s U1 Apry Supply, The.
Printed Name: _ah Enj l -y “ Emait: _%Lfﬂ_] iy szyﬁf_gj_qop[\l, ynG, Com

Authorized Signature: M%&Mi _ Dae: S, /c:-l ‘5-/9'0/ 7
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FXHIBITE
Miscellanpous baformution

L paployee BiddingCondlict ot Interest

U the bieder wedeor asy of the wwaers o the Bidder's vrganizanon are curventhy ait cniplovee of the Siate of
Missour, 4omenher cd the Genierat Assembly, or o simewide elecied oftieizd, please provide e foHlowing
nuerimEtio,

S e s

Memher, or St

| I what office: :
u'n[\iuyud'.’ i :

M R e I S e ;

. 1 .

Fmiptovmoent fitle: : !
................... Py Tcht bt - - _— 1

Irereentege of ownership interest e bidder s
| oTEdnizaiiom: oy

LIF
p3

I:. In aecordanee with section 351.572.1, RSMo, the Department iy precluded from contracting wilh a vendor

ot s altiliate who s not authonved to teansact business in the Sude of Missourt. Bidders mist either be |
repistered with the Missourt Secretary of State, or exermpt per a specific exemption stated 1 scction :

C3ALST2L RSMa.

[idip’

i the bidder b reptstered wath the Missourt | 1 egad Name: o o

csecrctary of State, the badder shall siate fegal

| mame or charter nuntbor assigned o business | Missowd State Charters

ST i

g 1 the bidder s aot required 0 he repistered with | State specitic exemption 2 0 % o

e Missonirt Seeretary of State, the badder shall {0t socion amd pnagraph numbery |

Datate thwe shecife exemption sBed per seotion

FISER72 0 R&M. Cotsted I seetion 351572 FRSMu. !

- x RTES |
; fatate Eevul Busing !
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EXHIBITE
Miscellaneous Information

Lmplovee Bidding/Contlict of Interest

I the bidder andior any of the owners of the bidder’s organization are currently an emplovee of the State of
Missourl, a member of the General Assembly. or o statewide elected official. please provide the following

inlormation.

Name ot State Employee, General Assembly
Member, or Stalewide Lilected Oificial.

nia

In what office/agency are they
employed?

N /4

Emplovment Title:

Y,

Percentage of ownership interest in bidder’s
organization:

/7!//} e

%o

Missouri Secretary of State/ Authorization to Transact Business

In accordance with section 351.572.1, RSMo. the Pepartment is precluded from contracting with a vendor or its
affiliate who is not authorized to transaci business in the State of Missouri. Bidders must either be registered with
the Missouri Secretary of State, or exempt per a specific exemption stated in section 351.572.1, RSMo.

(hifo . wiww Imoga.tno. gov/ mosta

utey/stathtml 35 10000572 | himi)

[f the bidder is registered with the Missouri Secretary
of State. the bidder shall state legal name or charter
numbet assigned to business entity

t.egal Name:

Missouri State Charter 8

if the bidder is not required to be registered with the
Missouri Secretary of State, the bidder shall state the
specific exemption stated per section 351,.572.1, RSMo.

State specific exemption e
(List section and paragraph number)

Stated in section _35].5?2.] RSMo,

T (Siate Legal Business Name)
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EXHIBIT B
Participation Commitment

Orgaunization for the Blind/Sheltered Workshop Participation Commitment - if the bidder is committing 10

participation by or if the bidder is a qualified organization for the blind/sheltered workshop, the hidder must
provide the required information in the table below for the organization proposed and must submit the completed
exhibit with the bidder's bid.

ECTITIITE |||L - RTINS
_ ILlH|1 lil Judlar i ol contrect
(The services performed or the products provided by the listed Organization for the Blind/Sheltered Workshop must provide a |
commercially useful function related to the delivery of the contractually-required service/product in a manner that will '
constitute an added value to the contract and shall be performed/provided exclusive to the performance of the contract.)
Description of Products/Services to be Provided by Listed
Organization for the Blind/Sheltered Workshop

Name of Organization for the Blind or | The bidder should also include the paragraph number(s) from the |
Sheltered Workshop Propesed {FB which requires the product/service the organization jor the

blind/sheltered workshop is proposed to perform and describe how |
the proposed product/service constitutes added value and will be

/V / ’4 exclusive to the contract.
i

Product/Service(s) proposed.

IFB Paragraph References;

ProductService{ s} propased:

IFB Paragraph References:
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EXHIBIT C
Document of Intent to Participate

H the bidder is proposing to include the participation of an Organization for the Blind/Sheltered Workshop in the provision of
the products/services required in the 1FB, the bidder must cither provide a recently dated letter of intent, signed and dated no
earlier than the [FB issuance datc, from each organization documenting the following information. or complete and provide
this Exhibit with the bidder's bid.

~ Copy This Form For Each Organization Propesed ~

Hidder Name: &!Qﬁ{a{ - ;(L{).O/U , ',Z.—ﬂe- :
I ] Fd L

Thi~ Section Lo Be ¢ ompleted by Participating OQreanization:

By compieting and signing this form, the undersigned hereby confirms the infent of the named participating ovganization o
provide the prodm?ts/sgmrices identified herein for the bidder i{fenrf;;ied ihove.

Endicate appropriaie business classification(s):

N (irganization Sheltered

for the Blind Workshop

Name of Organization:

{ Name of Organization for the Blind or Sheltered Warkshop)

Contact Name: Fmail:
Address: Phone #4:

Clity; Fax #:
State/Zip: Certification #

(or attach copy of certification)

Certification Expiralion Date:

PRODUCTS/SERVICES PARTICIPATING ORGANIZATION AGREED TO PROVIDE

Describe the products/services you (as the participating organization} have agreed to provide:

Lnthorized Signatore:

Authorized Signare of Participaiing Organization Date
fCirganizaiton for the Blind or Sheltered Workshop) {Dated no earlier than the
TER isxvance dare}
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EXHIBIT D
Missouri Service-Disabled Veteran Business Enterprise Preference

Pursuant to section 34.074, RSMo, and [ CSR 40-1.050. the Missouri Department of Corrections has a goal of
awarding three (3) percent of ali contracts for the perfermance of any job or service to qualified service-disabled
veteran business enterprises (SDVEs).

STANDARDS:

The following standards shall be used by the Missouri Department of Corrections in determining whether an
individual, business, or organization qualifies as an SDVE:

» Doing business as a Missouri firm, corporation, or individual or maintaining a Missouri office or place of
business, not including an office of a registered agent;

¢ Having not less than fifty-one percent (51%;) of the business owned by one (1) or more service-disabled
veterans (SDVs} or, in the case of any publicly-owned business, not less than fifty-one percent (51%;) of
the stock of which is owned by one (1} or more SDVs. (An SDV is defined as any individual who is
disabled as certified by the appropriate federal agency responsible for the administration of veterans’
affairs.);

s Having the management and daily business operations controlled by one (1} or more SDVs;

s Having a copy of the SDV s award letter from the Department of Veterans Affairs or a copy of the SDV’s
discharge paper {DD Form 214, Certificate of Release or Discharge from Active Duty) and a copy of the
SDV’s documentation certifying disability by the appropriate federal agency responsible for the
administration of veterans® affairs; and

s Possessing the power to make day-to-day as well as major decisions on matters of management, policy,
and operation.

If a bidder meets the standards of a qualified SDVE as stated above, and unless previously submitted within the
past five (3) years to the Missouri Department of Corrections or to the Office of Administration. Division of
Purchasing and Materials Management (DPMM), the bidder must provide the following SDV documents to
receive the Missouri SDVE three (3) bonus point preference.

e A copy of the SDV’s award letter from the Department of Veterans Affairs or a copy of the SDV’s
discharge paper (DD Form 214, Certificate of Release or Discharge from Active Duty),

= A copy of the SDV’s documentation certifying disability by the appropriate federal agency responsible
for the administration of veterans’ affairs, and

» A completed copy of this exhibit.

{(NOTE: The SDV's award letter, the SDV’s discharge paper, and the SDV's documentation certifying
disability shall be considered confidential pursuant to subsection 14 of section 610.021, RSMo.)

EXHIBIT D continued on next page.
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EXHIBIT D (continued)
Missouri Service-Disabled Veteran Business Enterprise Preference

By signing below, | certify that [ meet the definitions of a service-disabled veteran and a service-disabled veteran
business enterprise as defined in section 34.074, RSMo. [ further certify that | meet the standards of a qualifying
SDVE as listed herein pursuant to | CSR 40-1.050.

Service-Disabled Veteran’s Name Service-Disabled Veteran Business Enterpriéc Name
{Please Print)

gérvice-DiSébted Veteran's Signature Missouri Address of Service-Disabled Veteran
Business Enterprise

Phone Number Website Address

Date l_inMail Address

The SDVE bidder should check the appropriate statement below and, if applicable, provide the requesied information.

8 No, 1 have not previously submitted the SDV documents specified herein to the state agency or to the Office of
Administration, Division of Purchasing and Materiais Management (DPMM) and therefore have enclosed the SDV
documents.

(3 Yes. 1 previousty submitted the SDV documents specified hercin within the past five (5) years to the state agency.

(3 Yes. I previously submitted the SDV documents specified above within the past five (5) years to the Office of
Administration, Division of Purchasing and Materials Management (DPMM),

Date SDV Documents were Submitted:

Previous Bid/Contract Number for Which the SDV Documents were Submitted:

{if known)
(NOTE: If the SDVE and SDV are listed on the ODPMM SDVE database located at
http:/‘oa.mo.gov/sites/default/tiles/sdvelisting.pdt’, then the SDV documents have been submitted to the DPMM within
the past five {5] years. However, if it has been determined that an SDVE at any time no longer meets the requirements
stated above. the DPMM will remove the SDVE and associated SDV from the database.)

SDV’s Documents - Verification Completed By:

Procurement Officer




¥ ok ATk Pyt A

IFB 931Y 17709142 Page 2

Instructions for Submitting a Solicitation
Response

The Department of Corrections is now posting some of its bid solicitation documents on the new MissouriBUYS
Bid Board (https://www.missouribuys.mo.gov). MissouriBUYS is the State of Missouri’s web-based statewide
eProcurement system which is powered by WebProcure. through our partner, Perfect Commerce,

For all bid solicitations. bidders now have the option of submitting their solicitation response either as an
electronic response or as a hard copy response. As a means to save bidders the expense of submitting a hard copy
response and to provide bidders both the ease and the timeliness of responding from a computer, bidders are
encouraged to submit an electronic response. Both methods of submission are explained briefly below and in
more detail in the step-by-step instructions provided at
https:‘missouribuys.no.zov/pdfshow _to_respond to_a soliciiation.pdf. (This document is also on the Bid Board
referenced above.).

Notice: The bidder is solely responsible for ensuring timely submission of their solicitation response. whether
submitting an online response or a hard copy response. Failure to allow adeguate time prior to the solicitation end
date to complete and submit a response to a solicitation, particulariy in the event technical support assistance is
required, places the bidder and their response at risk of not being accepted on time.

e ELECTRONIC RESPONSES: To respond electronically to a solicitation, the bidder must first register
as a vendor with MissouriBUYS by going to the MissouriBUYS Home Page
{https://missouribuyvs. mo.gov), clicking the “Register™ button at the top of the page, and compieting the
Vendor Registration.  Once registered the bidder should log back into MissouriBUYS and edit their
profile by selecting the organizational contact(s) that should receive an automated confirmation of the
bidder’s electronic bid responses successfully submitted to the state.

To respond electronically to a solicitation, the bidder must login to MissouriBUYS, locate the desired
solicitation on the Bid Board, and, at a minimum, the bidder must read and accept the Original
Solicitation Documents and complete pricing and any other identified requirements, In addition, the
bidder should download and save all of the Original Solicitation Documents on their computer so that
they can prepare their response to these documents. Bidders should upload their completed response to
these downloaded documents (including exhibits, forms, and other information concerning the
solicitation) as an attachment to the electronic solicitation response. Step-by-step instructions for how a
registered bidder responds to a solicitation electronically are available on the MissouriBUYS system at;

o Bidders are encouraged to submit their entire bid electronically; however in lieu of attaching
exhibits, forms, pricing, etc. to the electronic solicitation response, a bidder may submit the
exhibits, forms, pricing, etc. through mail or courier service. However, any such submission must
be received prior to the solicitation’s specified end date and time. Be sure to include the
solicitation/opportunity (OPP) number, company name, and a contact name on any hard copy
solicitation response documents submitted through mail or courier service.

o In the event a registered bidder electronically submits a solicitation response and also mails hard
copy documents that are not identical, the bidder should explain which response is valid for the
state's consideration. [n the absence of such explanation. the state reserves the right to evaluate
and award the response which serves its best interest.

Addendum Document: if an addendum document has been issued, please follow these steps to accept the
addendum document(s).
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i. Ifyou have not accepted the original solicitation document go to the Overview page, tind the section titled,
Original Solicitation Documents, review the solicitation documeni(s) then click on the box under Select,
and then click on the Aceept bution,

2. To accept the addendum document, on the Overview page find the section titled Addendum Document,
review the addendum document(s) then click on the box under Select, and then click on the Accept button.

Note; If you submitted an electronic response prior to the addendum date and time, you should review
your solicitation response to ensure that it is stilt valid by taking into consideration the revisions
addressed in the addendum document. If a revision is needed to your solicitation response and/or to
indicate your acceptance of the addendum document, you will need to retract your response and re-submit
your response by following these steps:

1. Loginto MissouriBUYS,

2. Select the Solicitations tab,

3. Select View Current Solicitations.

4. Select My List.

5. Select the correct Qpportunity Number (Opportunity No); the Overview papge will display.

6. Click on Review Response from the navigation bar.

7. Click on Retract if your response needs to be revised,

8. A message will come up asking, "Are you sure you want to retract the Bid™. Click on Continue to confirm.
9. Click on Respond and revise as applicable.

10. Click on Review Response from the navigation bar and then click on Submit to submit your response.

e HARD COPY RESPONSES: Be sure to include the solicitation/opportunity (OPP) number, company
name, and a contact name on any hard copy solicitation response documents.

End of Instructions for Submitting Solicitation Response



e e N

IFB931Y17709142 Page 4

1.

INTRODBUCTION AND GENERAL INFORMATION

This section of the IFB includes a brief introduction und background informution about the intended acquisitions
andior services for which the requirements herein are written. The contents of this section are intended for
informational purposes and do not require a response.

1.1

1.1.1

Purpose:

The Missouri Department of Corrections (hereinatter referred to as the Depattment} is accepting
competitive, sealed bids to establish a contract for LV A Step-in Shoes for Eastern Reception, Diagnostic
and Correctional Center (hereinafter referred to as CRIXCC) as set forth herein.

Organization - This document, referred to as an Invitation for Bid (IFB), is divided into the following
parts:

1) Introduction

2) General Requirements

3) Performance Requirements
4) Bidder's Instructions

5) Exhibits A - E

6} Terms and Conditions

Expenditures from this contract shall not exceed $24,999.99,

General information:

IFB Questions - 1t is the bidder’s responsibility to ask questions, request changes or clarifications, or
otherwise advise the Department if the bidder believes that any language, specifications, or requirements
are: (1) ambiguous, (2) contradictory or arbitrary, or both, (3) violate any state or federal law or
regulation, (4) restrict or limit the requirements to a single source, or (5} restrict or limit the bidder’s
ability to submit a bid.

a. Except as may be otherwise stated herein, the bidder and the bidder’s agents (including
subcontractors, employees, consultants, or anyone else acting on their behalf) must direct all of their
questions or comments regarding the IFB, the solicitation process, the evaluation, etc., to the buyer of
record indicated on the first page of this IFB. Inappropriate contacts to other personnel are grounds
for suspension and/or exclusion from specific procurements, Bidders and their agents who have
questions regarding this matter should contact the buyer.

) The bidder may contact the Office of Equal Opportunity (OEO) regarding MBE/WBE
certification or subcontracting with MBE/WBE companies.

b. All questions and issues should be submitted at least seven {7) working days prior to the due date of
the bid. If not received prior to seven (7) working days before the bid due date, the Department may
not be able to fully research and consider the respective questions or issues. Questions and issues
relating to the IFB, including questions related 10 the competitive procurement process, must be
dirccted to the Buyer of Record. It is preferred that questions be e-mailed to the Buver of Record at
Lisa.Graham/ag:doc.mo.gov.

c. The Department will attempt to ensure that a bidder receives an adequate and prompt response to
questions, if applicable. Upon the Department's consideration of questions and issues. if the
Department determines that changes are necessary, the resulting changes will be included in a
subsequently issued IFB amendment(s); absence of such response indicates that the questions and
issues were considered but deemed unnecessary for IFB amendment as the questions and issues did
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1.3

1.3.1

2.

not provide further clarity to the IFB. Alt bidders will be advised of any change to the IFB’s
language, specifications, or requirements by a formal amendment io the [FB.

NOTE: The only official position of the Department shall be that which is contained in the IFB and any
amendments thereto.

Terms and Conditions — It is recommended that ali bidders review the Terms and Conditions governing
this solicitation in its entirety, giving patticular ¢emphasis to examining those sections related to:

Open Competition
Preparation of Bids
Submission of Bids
Preferences
Evaluation and Award

The Missouri Department of Corrections, Purchasing Section, is transitioning to the new MissouriBUYS
eProcurement system. All vendors that sell products or services to the state, new or existing, are
required to register or re-register on the MissouriBUYS website at https://missouribuys.mo.gov. Please
note that there are written instructions located on the "Register” tab as well as a Vendor Training Video.

Background Information:

A previous contract does not exists for the product being obtained via the [FB. ERDCC is a reception and
intake facility located at 2727 Highway K, Bonne Terre, Missouri 63628. ERDCC is a minimum and
maximum security facility, housing up to 2,684 male offenders, and serves as the reception facility for
offenders committed by the courts in Eastern Missouri. The EVA step-in shoes are issued to offenders
during their intake process.

PERFORMANCE REQUIREMENTS

This section of the IFB includes requirements and provisions relating specifically to the performance
reguirements of the Depariment. The contents of this section include mandatory requirements that will be
required of the successful bidder and subsequent contracior. Response ro this secrion by the bidder is requested in
the Exhibit section of this IFB. The bidder’s response. whether responding to a mandatory requirement or a
desired attribute will be binding upon the bidder in the event the bid is accepted by the State.

2.1

2,11

Specifications:

The EVA Step-in shoes provided under this contract shall conform to ail mandatory specifications, terms,
conditions and requirements as stated herein. EVA Step-in shoes not conforming to the requirements
stated herein, including approved substitutions, shall not be accepted.

Specifications, brand, packaging and size are listed on EXHIBIT A, Pricing Page.
All items offered must be of retail quality.

Size and Packaging Requirements:

Size — Shoe size shall be clearly tabeted on the outside of the shoe.

Packaging - All shoes shall be individually packaged as a pair. Alternate packaging may only be
acceptable if no bidder can meet the packaging requirements,
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2.6.4

a. Boxes or containers, as applicable, should be sclected to the extent necessary to provide protection
from physical and environmental damage during shipping and handling. Cushioning materials shall
be applied, as required, to protect and to restrict movement of the item(s).

Warranty Requirements:
The contractor shall provide, at a minimum, the standard manufacturer’s warranty.
Substitutions:

Foilowing award of the contract, no substitution of the awarded item will be permitted except in the case
of natural disaster, item discontinuation, or the inability of a manufacturer to ship. The contractor must
provide documentation from the manufacturer to substantiate the occurrence of any of these
aforementioned situations.

a. I the awarded item cannot be provided per the above, the contractor must provide a substitution to
replace the awarded item that meets or exceeds the specifications of the item that was originally
awarded.

Replacement of Damaged Products:

The contractor shall be responsible for replacing any item received in damaged condition at no cost to the
Department. This includes all shipping costs for returning non-functional items to the contractor for
replacement.

Delivery Performance:

Upon receipt of an authorized purchasc order, the contractor shall deliver the items within thirty (30)
days. All orders must be shipped F.0O.B. Destination, Freight Prepaid and Allowed.

The contractor must contact ERDCC a minimum of one (1) business day prior to delivery to ensure that
personnel will be available at time of delivery.

ERDCC may have specific times that deliveries can be accepted based on security procedures. The
contractor shall coordinate delivery times with the receiving institution. A delivery arriving during a time
the institution does not accept detiveries will be delayed or refused. Any additional cost for redetivery
shall be the responsibility of the contractor.

Delivery must not be made on official state holidays. A list of ofticial state holidays may be found on the
State of Missouri website at http:’ www.0a.mo.gov/persthoursofwark htm .

Payment Terms:

All payment terms shall be as stated in the terms and conditions of this contract. Payments will be
processed based upon final delivery, inspection, and acceptance of items/services,

The contractor shall accurately invoice per the price indicated on EXHIBIT A, Pricing Page. Fach
invoice submitted must be specific to one purchase order number, refercnced on the invoice, and must be
itemized in accordance with items listed on the purchase order. Failure to comply with this requirement
may delay processing of invoices for payment. Emailed invoices should contain the purchase order
number in the subject line

The Department may choose to use the state purchasing card (Visa) in place of a purchase order to make
purchases under this IFB. Unless exception to this condition is indicated on EXHIBIT A, Pricing Pape,
the contractor agrees to accept the state purchasing card as an acceptable form of payment and may not



e sl

S R

L.,

IFB 931Y 17709142 _ Page 7

274

3.

charge any additional fees related to the use of a purchasing card such as service fees, merchant fees,
and/or handling charges.

a. If the Department issues a purchase order, an itemized invoice shall be emailed to
doc.pavablesi@idoc.mo.gov or mailed to:

Accounts Payable/ERDCC
Missouri Department of Corrections
P.O. Box 236

Jefterson City MO 65102

b. [If the state purchasing card (Visa) is used for payment, an itemized invoice reflecting the charged
arnount must be faxed or emailed to the institution within one business day. The state purchasing
card shall not be charged until the goods/services are received and accepted.

The contractor’s invoice should include any discount for prompt payment as indicated on EXHIBIT A,
Pricing Page.

[f the contractor maintains an e-commerce web application that enables Department staff to view and
print invoices and invoice history, the contractor shall indicate on EXHIBIT A, Pricing Page, the website
address where Department staff may access invoices. Upon award of the contract, the contractor shall
provide the Department with a customer number in order for Department staff to access inveices and
invoice history.

GENERAL CONTRACTUAL REQUIREMENTS

This section of the IFB includes the general contractual requirements and provisions that shall govern the
coniract after IFB award The contents of this section include mandatory provisions that must be adhered 1o by
the state and the contractor unless changed by a contract amendment. Response to this section by the bidder is
not necessary as all provisions are mandatory.

3.1

311

Contractual Requirements:

Contract - A binding contract shall consist of: (i) the IFB and any amendments thereto, (2) the
contractor’s response (bid) to the IFB, (3) clarification of the bid, if any, and (4) the Department’s
acceptance of the response (bid) by “notice of award™. All Exhibits and Attachments included in the IFB
shall be incorporated into the contract by reference.

a. A notice of award issued by the Department does not constitute an authorization for shipment of
equipment or supplies or a directive to proceed with services. Before providing equipment,
supplies and/or services for the Department, the contractor must receive a properly authorized
purchase order or other form of authorization given to the contractor at the discretion of the
Department.

b. The contract expresses the complete agreement of the parties and performance shail be governed
solely by the specifications and requirements containced therein.

c. Any change to the contract, whether by modification and/or supplementation, must be
accompiished by a formal contract amendment signed and approved by and between the duly
authorized representative of the contractor and the Department prior to the effective date of such
modification. The contractor expressly and explicitly understands and agrees that no other
method and/or no other document, including correspondence, acts, and oral communications by
or from any person, shall be used or construed as an amendment or madification to the contract.
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Contract Period - The original contract period shall be as stated on page one of the Invitation for Bid
([FB). The contract shail not bind, nor purport 1o bind, the state for any contractual commitment in
excess of the original contract period.

Renewal Periods - If the Department exercises its option for renewal, the contractor shall agree that the
price for the renewal period shall not exceed the maximum price quoted for the applicable renewal period
as stated on EXHIBIT A, Pricing Page, of the contract.

a. If renewal price is not provided, then the price during the renewal period shall be the same as during
the original contract period.

b. The Department dees not automatically exercise its option for renewal based upon the maximum
price and reserves the right to offer or to request renewal of the contract at a price less than the
maximum stated.

Contract Price - The price shall be as stated on EXHIBIT A, Pricing Page. The Department shall not pay,
nor be liable, for any other additional costs, including but not limited to, taxes, shipping charges,
insurance, interest, penalties, termination payments, attorney fees, liquidated damages, etc.

a. Price shall include all packing. handling. shipping and freight charges, FOB Destination, Freight
Prepaid and Allowed. The Department shall not make additional payments or pay add-on charges for
freight or shipping unless specifically described and priced in the bid, or as otherwise specifically
stated and aliowed by the IFB.

Termination - The Department reserves the right to terminate the contract at any time, for the convenience
of the Department, without penalty or recourse, by giving written notice to the contractor at least thirty
(30) calendar days prior to the effective date of such termination. The contractor shall be entitled to
receive compensation for services and/or supplies delivered to and accepted by the Department pursuant
to the contract prior to the effective date of termination.

Contractor Liability - The contractor shall be responsibie for any and all personal injury (including death)
or property damage as a resuit of the contractor's negligence involving any equipment or service provided
under the terms and conditions, requirements and specifications of the contract. in addition, the contractor
assumes the obligation 1o save the State of Missouri. including its agencies, employees. and assignees,
from every expense, liability, or payment arising out of such negligent act.

a. The contractor also agrees to hold the State of Missouri, including its agencies, employees, and
assignees, harmiess for any negligent act or omission committed by any subcontractor or other person
employed by or under the supervision of the contractor under the terms of the contract.

b. The contractor shall not be responsible for any injury or damage occurring as a result of any negligent
act or omission committed by the State of Missouri, including its agencies, employees, and assignees.

insurance - The contractor shall understand and agree that the State of Missouri cannot save and hoid
harmless and/or indemnify the contractor or employees against any liability incurred or arising as a resuit
of any activity of the contractor or any activity of the contractor's employees related to the contractor's
performance under the contract. Therefore, the contractor must acquire and maintain adequate liability
insurance in the form(s) and amount(s) sufficient to protect the State of Missouri, its agencies, its
employees, its clients, and the general public against any such loss, damage and/or expense related to
his/her performance under the contract. General and other non-professional liability insurance shall
include an endorsement that adds the State of Missouri as an additional insured. Self-insurance coverage
or another alternative risk financing mechanism may be utilized provided that such coverage is verifiable
and irrevocably reliabie and the State of Missouri is protected as an additional insured.
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In the event the insurance coverage is canceled, the Department must be notified within thirty (30)
calendar days.

Contractor’s Employees - The contractor shall only employ personnel authorized to work in the United
States in accordance with applicable federal and state laws. This includes but is not limited to the lHlegal
Immigration Reform and Immigrant Responsibility Act (1IRIRA) and INA Section 274A.

a.

If the contractor is found to be in violation of this requirement or the applicable state, federal and
local laws and regulations, and if the Department has reasonable cause to believe that the contractor
has knowingly employed individuals who are not eligible to work in thc United States, the
Pepartment shall have the right to cancel the contract immediately without penalty or recourse and
suspend or debar the contractor from doing business with the Department. The Department may also
withhold up to twenty-five percent of the total amount due to the contractor.

The contractor shall agree to fully cooperate with any audit or investigation from federal, state, or
local [aw enforcement agencies.

The contractor and all of the contractor’s employees and agents providing services in any Department
of Corrections institution must be at least eightcen (18) years of age. A Missouri Uniform Law
Enforcement System (MULES) check or other background investigation shall be required on the
contractor, the contractor’s employees and agents before they are allowed entry into the institution,
The contractor, its employees and agents understand and agree that the Department may complete
criminal background records checks annually for the contractor and the contractor’s employees and
agents that have the potential to have contact with offenders.

The institution shall have the right to deny access into the institution for the contractor and any of the
contractor’s employces and agents for any reason, at the discretion of the institution,

The contractor, its employees and apents under active federal or state felony or misdemeanor
supervision must receive written division director approval prior to providing services pursuant to 2
Department contract. Similarly, contractors/employees/agents with prior felony convictions and not
under active supervision must receive written division director approval in advance.

The contractor, its employees and agents shall at all times observe and comply with all applicable
state statutes, Department rules, regulations, guidelines, internal management policies and procedures,
and general orders of the Department that are applicable, regarding operations and activitics in and
about all Department property, Furthermore, the contractor, its employees and agents, shall not
obstruct the Department or any of its designated officials from performing their duties in response to
court orders or in the maintenance of a secure and safe correctional environment, The contractor shall
comply with the Department's policies and procedures relating to employee conduct.

i)  The Department has a zero tolerance policy for any form of sexual misconduct to include staft/
contractor/volunteer on offender, or offender on offender, sexual harassment, sexual assault,
sexual abuse and consensual sex.

a. Any contractor or contractor's employee or agent who witnesses any form of sexual
misconduct must immediately report it to the warden of the institution. If a contractor or
contractor's employee or agent fails to report or knowingly condones sexual harassment or
sexual contact with or between offenders, the Department may cancel the contract, or at the
Department’s sole discretion, require the contractor to remove the empioyee/agent from
providing services under the contract.

b. Any contractor or contractor's employee or agent who engages in sexual abuse shall be
prohibited from entering the institution and shall be reported to law enforcement agencies
and licensing bodies, as appropriate.
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g. The contractor, its employees and agents shall not interact with the offenders except as is necessary to
perform the requirements of the contract. The contractor, its employees and agents shall not give
anything to nor accept anything from the offenders except in the normal performance of the contract.

h. If any contractor or contractor’s employee or agent is denied access into the institution for any reason
or is denied approval to provide service to the Department for any reason stated herein, it shall not
relieve the contractor of any requirements of the contract. If the contractor is unable to perform the
requirements of the contract for any reason, the contractor shall be considered in breach.

Subcontractors - Any subcontracts for the products/services described herein must include appropriate
provisions and contractual obligations to ensure the successful fulfillment of all contractual obligations
agreed to by the contractor and the State of Missouri and to ensure that the State of Missouri is
indemnified, saved, and held harmless from and against any and all claims of damage, loss, and cost
{inciuding attorney fees) of any kind related to a subcontract in those matters described in the contract
between the State of Missouri and the contractor.

a. The contractor shall expressly understand and agree that he/she shall assume and be solely responsible
for ali legal and financial responsibilities related to the execution of asubcontract.

b. The contractor shall agree and understand that utilization of a subcontractor to provide any of the
products/services in the contract shall in no way relieve the contractor of the responsibility for
providing the products/services as described and set forth herein.

¢. The contractor must obtain the approval of the State of Missouri prior to establishing any new
subcontracting arrangements and before changing any subcontractors. The approval shall not be
arbitrarily withheld.

d. Pursuant to subsection 1 of section 285,530, RSMo, no contractor or subcontractor shall knowingly
employ, hire for employment, or continue to employ an unauthorized alien to perform work within the
state of Missouri. ln accordance with sections 285.525 to 285.550, RSMo, a general contractor.or
subcontractor of any tier shall not be liable when such contractor or subcontractor contracts with its
direct subcontractor who violates subsection 1 of section 285.530. RSMo, if the contract binding the
contractor and subcontractor affirmatively states that

13 The direct sub¢ontractor is not knowingly in violation of subsection |1 of section 285.530,
RSMo, and shall not henceforth be in such violation.

2)  The contractor or subcontractor receives a sworn affidavit under the penalty of perjury attesting
1o the fact that the direct subcontractor’s employees are lawfully present in the United States.

Contractor Status - The contracior is an independent contractor and shall not represent the contractor or
the contractor’s employees to be employees of the Siate of Missouri or a Department of the State of
Missouri. The contractor shall assume all legal and financial responsibility for salaries, taxes, FICA,
employee fringe benefits, workers compensation, employee insurance, minimum wage requirements,
overtime, etc., and agrees to indemnify, save, and hold the State of Missouri, its officers, agents, and
employees, harmless from and against, any and all loss; cost (including attorney fees); and damage of any
kind related to such matters,

Coordination - The contractor shall fully coordinate all contract activities with those activities ol the
Department. As the work of the contractor progresses, advice and information on matters covered by the
contract shall be made available by the contractor to the Department throughout the effective period of the
contract.

Point of Contact - The contractor shall function as the single point of contact for ait contract activities
regardless of any subcontract arrangement for any product or service. This shall include assuming
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responsibilities and liabitities for any and all problems relating to ail materials, equipment and services
provided.

Property of State - All documents, data, reports, supplies, equipment, and accomplishments prepared,
furnished, or completed by the contractor pursuant to the terms of the contract shall become the property
of the State of Missouri. Upon expiration, termination, or canceliation of the contract, said items shall
become the property of the Department.

Confidentiality:

a. The contractor shali agree and understand that all discussions with the contractor and all information
gained by the contractor as a result of the contractor’s performance under the contract shat! be
confidential and that no reports, documentation, or material prepared as required by the contract shall
be released to the public without the prior written consent of the Department.

b. If required by the Department, the contractor and any required contractor personnel must sign specific
documents regarding confidentiality. security, or other similar documents upon request. Failure of
the contractor and any required personnel to sign such documents shall be considered a breach of
contract and subject to the cancellation provisions of this document.

Participation by Other Organizations: The contractor must comply with any Organization for the
Blind/Sheltered Workshop and/or Service-Disabled Veteran Business Enterprise (SDVE) participation
levels committed to in the contractor’s awarded bid.

a. The contractor shall prepare and submit to the Depariment a report detailing all payments made by
the contractor to Organizations for the Blind/Sheltered Workshops and/or SDVEs participating in the
contract for the reporting period. The contractor must submit the report on a monthly basis, unless
otherwise determined by the Department.

b. The Department will monitor the contractor's compliance in meeting the Organizations for the
Blind/Sheltered Workshop and SDVE participation levels committed to in the contractor’s awarded
bid. If the contractor’s payments to the participating entities are less than the amount committed, the
state may cancel the contract and/or suspend or debar the contractor from participating in future state
procurements, or retain payments to the contractor in an amount equal to the value of the participation
commitment less actual payments made by the contractor to the participating entity. If the
Department determines that the contractor becomes compliant with the commitment, any funds
retained as stated above, will be released.

c¢. If a participating entity fails to retain the required certification or is unable to satisfactorily perform,
the contractor must obtain other organizations for the blind/sheltered workshops or other SDVEs to
fulfill the participation requirements committed to in the contractor’s awarded bid.

1} The contractor must obtain the written approval of the Department for any new entities. This
approval shall not be arbitrarily withheld,

2)  If the contractor cannot obtain a replacement entity, the contractor must submit documentation
to the Department detailing all efforts made to secure a replacement. The Department shall
have sole discretion in determining if the actions taken by the contractor constitute a good faith
effort to secure the required participation and whether the contract will be amended to change
the contractor’s participation commitment.

d. No later than 30 days after the effective date of the first renewai period, the contractor must submit an
affidavit to the Department. The affidavit must be signed by the director or manager of the
participating Organizations for the Blind/Sheltered Workshep verifying provision of products and/or
services and compliance of all contractor payments made to the Organizations for the Blind/Sheltered
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Workshops. The contactor may use the aftidavit available on the Office of Administration/Division of

Purchasing and Materials Management's website at
htip:/‘oa.mo. gov/sites/defanivfiles‘bswatfidavit.doc  or another affidavit providing the same
information.

END OF PART THREE: GENERAL CONTRACTUAL REQUIREMENTS

BID SUBMISSION, EVALUATION AND AWARD INFORMATION
Submission of Bids:

On-line Bid - If a registered vendor is responding electronically through the MissouriBUYS System
website, in addition to completing the on-line pricing, the registered vendor should submit completed
exhibits, forms, and other information concerning the bid as an attachment to the electronic bid. The
registered vendor is instructed to review the IFB submission provisions carefully to ensure they are
providing all required pricing. including applicable renewal pricing. Instructions on how a registered
vendor responds to a bid on-line are available on the MissouriBUYS System website at:
https://missouribuys.mo.sov/bidboard htim|.

¢. The exhibits, forms, and Pricing Page(s) provided herein can be saved into a word processing
document, completed by a registered vendor, and then sent as an aftachment to the electronic
submission. Other information requested or required may be sent as an attachment. Additional
instructions for submitting electronic attachments are on the MissouriBUYS System website. Be
sure to include the solicitation/opportunity (OPP) number, company name, and a contact name on
any ¢lectronic attachments.

d. In addition, a registered vendor may submit the exhibits, forms, Pricing Page(s), etc.. through mail or
couricr service, However, any such submission must be received prior to the specified end date and
time.

e. If aregistered vendor submits an electronic and hard copy bid respense and if such responses are not
identical., the vendor should explain which response is valid. In the absence of an explanation, the
State of Missouri shalt consider the response which serves its best interest.

Hard Copy Bid - If the vendor is submitting a bid via the mail or a courier service or is hand delivering
the bid, the vendor should include completed exhibits, forms, and other information concerning the bid
(including compieted Pricing Page(s) with the bid. The vendor is instructed to review the IFB submission
provisions carefully to ensure they are providing all required pricing, including applicable renewal
pricing.

a. Bids must be signed and returned with all necessary attachments to the Purchasing Section by the bid
date and time as stated on the first page of this IFB, Specifically, any form containing a signature line
such as page 1 of the original IFB and any amendments thereafter, EXHIBIT A, Pricing Page, etc.,
shall be manually signed and returned as part of the bid.

b. The bid should be page numbered,

¢. Recycled Products - The State of Missouri recognizes the limited nature of our resources and the
leadership rtole of government agencies in regard to the environment. Accordingly, the vendor is
requested to print the bid double-sided using recycled paper, if possible, and minimize or eliminate
the use of non-recyclable materials such as plastic report covers, plastic dividers, vinyl sleeves, and
binding. Lengthy bids may be submitied in a notebook or binder.
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Open Records — Pursuant to section 610.021, RSMo, the bid shall be considered an open record upon
award of a contract. Therefore, the bidder is advised not to inctude any information that the bidder does
not want to be viewed by the public, including personal identifying information such as social security
numbers.

a. Additionally, after a contract(s) is executed, the contract(s) is scanned into the Department’s imaging
system. The scanned information will be available for viewing through the Internet from the
Department’s system.

Contact - Any and all communication from bidders regarding specifications, requirements, competitive
bid process, etc. refated to the bid document must be referred to the Buyer of Record identified on the first
page of this document. Such communication should be received at lest ten calendar days prior to the
official bid open date.

Compliance with Terms and Conditions — The bidder is cautioned when submitting pre-printed terms and
conditions or other type material to make sure such documents do not contain other terms and conditions
which conflict with those of the IFB and its contractual requirements. The bidder agrees that in the event
of conflict between any of the bidder's terms and conditions and those contained in the {FB that the IFB
shall govern. Taking exception to the State's terms and conditions may render a bidder's bid non-
responsive and remove it from consideration for award.

Bid Detail Requirements and Deviations — It is the bidder’s responsibility to submit a bid that meets all
mandatory specifications stated herein. The bidder should clearly identify any and all deviations from
both the mandatory and desirable specifications stated in the 1FB. Any deviation from a mandatory
requirement may render the bid non-responsive. Any deviation from a desirable specification may be
reviewed by the state as to its acceptability and impact on competition.

Submission of Samples:

The bidder is required to submit one (1) sample of each brand bid in a pair of Men’s U.S, size (11) for bid
evaluation. The bidder must provide the sample within five (5) business days of the closing of this bid. A
bidder failing to submit a sample within five (5) business days may not be considered for award. All
sampies shall be provided at no cost to the Department. Samples will not be returned.

Samples must be submitted to the following address, and the bidder should identify cach sample with its
company name, contact name, bid number, and item name.

Attn: Lisa Graham

Missouri Department of Corrections
FMU/Purchasing Section

2729 Plaza Drive

Jefferson City, MO 65109

At a minimum, sample products will be evaluated for meeting the required specifications as outlined
herein to determine overall acceptability. Other considerations may include packaging and the condition
of the packaging materials the sample products are contained in. If sample testing indicates that a sample
product does not meet the required specifications or is found otherwise unacceptable, the award for that
sampte product shall not be made.

The sample product(s) submitted must be the exact item bid. and it must conform to the mandatory 1FB
specifications. If awarded a contract, the bidder hereby agrees that the product provided under contract
shall be the same as submitted for sample testing for the duration of the contract.

a. Ail samples must be of the brand name the bidder is bidding. Special run or mock-up samples will
not be accepted.
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44

44.1

4.4.2

Missouri Service-Disabled Veteran Business Enterprise Preference:

Pursuant to section 34.074, RSMo, and | CSR 40-1.050, a three (3} bonus point preference shall be
granted to bidders who qualify as Missouri service-disabled veteran business enterprises and who
complete and submit EXHIBIT D, Missouri Service-Disabled Veteran Business Enterprise Preference
with the bid. If the bid does not include the completed EXHIBIT D and the documentation specified on
EXHIBIT D in accordance with the instructions provided therein, no preference points will be applied.

Organizations for the Blind and Sheltered Workshop Preferences:

Pursuant to section 34.165, RSMo, and | CSR 40-1.050, a ten {10) bonus point preference shall be
granted to bidders including products and/or services manufactured, produced or assembled by a qualified
nonprofit organization for the blind established pursuant to 41 U.5.C. sections 46 to 48¢ or a sheltered
workshop holding a certificate of approval from the Department of Elementary and Secondary Education
pursuant to section 178.920, RSMo.

in order to qualify for the ten bonus points, the following conditions must be met and the following
evidence must be provided:

a. The bidder must either be an organization for the blind or sheltered workshop or must be proposing to
utilize an organization for the blind/sheltered workshop as a subcontractor and/or supplier in an
amount that must equal the greater of $5,000 or 2% of the total dollar value of the contract for
purchases not exceeding $10 million.

b. The services performed or the products provided by an organization for the blind or sheltered
workshop must provide a commercially useful function related to the delivery of the contractually-
required service/product in @ manner that will constitute an added value to the contract and shall be
performed/provided exclusive to the performance of the contract. Therefore, if the services performed
or the products provided by the organization for the biind or sheltered workshop is utilized, to any
extent, in the bidder's obligations outside of the contract, it shall not be considered a valid added
value to the contract and shall not qualify as participation in accordance with this clause.

¢. If the bidder is proposing participation by an organization for the blind or sheltered workshop, in
order to receive evaluation consideration for participation by the organization for the blind or
sheltercd workshop, the bidder must provide the following information with the bid:

1)  Participation Commitment - The bidder must complete EXHIBIT B, Participation
Commitment, by identifying the organization for the blind or sheltered workshop and the
commercially useful products/services to be provided by the listed organization for the blind or
sheitered workshop, If the bidder submitting the bid is an organization for the blind or
sheltered workshop, the bidder must be listed in the appropriate table on the Participation
Commitment exhibit form.

2)  Documentation of Intent to Participate — The bidder must cither provide a properly completed
EXHIBIT €, Documentation of ntent to Participate form, signed and dated no earlier than the
IFB issuance date by the organization for the blind or sheltered workshop proposed or must
provide a recently dated letter of intent signed and dated no eatlier than the IFB issuance date
by the organization for the blind or sheltered workshop which: (1) must describe the
products/services the organization for the blind/sheltered workshop witl provide and (2) should
include evidence of the organization for the blind/sheltered workshop qualifications (e.g. copy
of certificate or Certificate Number for Missouri Sheltered Workshop).
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NOTE: If the bidder submitting the bid is an organization for the blind or sheltered workshop. the bidder
is not required to complete EXHIBIT C, Documentation_of Intent_to Participate form or provide a
recently dated letter of intent.
d. A list of Missouri sheltered workshops can be found at the foliowing Internet address:

http:idese. mo.gov/special-educat iony'sheltered-workshops/direclories

¢.  The websites for the Missouri 1.ighthouse for the Blind and the Alphapointe Association for the Blind
can be found at the following [nternet addresses:
http:“www.lhbindustries.com
http:/‘www.alphapuointe.org

f. Commitment - If the bidder’s bid is awarded, the organization for the blind or sheltered workshop
participation committed to by the bidder on EXHIBIT B, Participation Commitment, shall be
interpreted as a contractual requirement,

Evaluation Process:

The bidder shall submit firm fixed price for the EVA Step-in shoe on EXHIBIT A, Pricing Page. The
pricing shali be considered firm for the duration of the contract period indicated on the Notice of Award
page of the contract.

Estimated Quantities — The quantities listed on EXHIBIT A, Pricing Page are an estimated cumulative
1otal based on historical usage data of the same or similar product. The Department makes no guarantees
of single order quantities or total aggregate order quatities.

Cost Evaluation — The Depariment reserves the right to award to the bidder whose bid complies with all
mandatory specifications and requirements and is the lowest and best bid for the service. The objective
cost evaluation shall be calculated as follows:

a. For line item 001, and for evaluation purposes only, the individual item cost will be calculated by
multiplying the firm fixed price for each pair of shoes as stated on EXHIBIT A, Pricing Page, by the
cstimated quantity, to arrive al the total cost.

b. For evaluation purposes only, an estimated quantity of 5,000 will be used for line item 001.

Cost points sha!l be calculated based on the sum from the above calculation using the following formuia:

Lowest Responsive Bidder's Price Total Cost
Compared Bidder's Price X 100 + Earned Preference Points =  Evaluation Points

Determination for Award:

Award shall be made to the bidder whose bid meets the required specifications and is the lowest and best
bidder. Other factors that affect the determination of the lowest price responsive bidder includes the
consideration of the preference points explained in Sections 4.3 and 4.4,

Other Censiderations — The Department reserves the right to reject any bid which is determined
unacceptable for reasons which may include but are not limited to: 1) failure of the bidder to meet
mandatory general performance specifications; 2) failure of the bidder to meet mandatory technical
specifications; and/or, 3) receipt of any information, from any source, regarding delivery of unsatisfactory
product or service by the bidder within the past three years. As deemed in its best interests, the
Department reserves the right to clarify any and a!l portions of any bidder’s offering.

Other Bid Submission Requirements:
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4,7.1 Business Compliance - The bidder must be in compliance with the laws regarding conducting business in
the State of Missouri. The bidder certifies by signing the signature page of this originat document and any
amendment signature page(s} that the bidder and any proposed subcontractors either are presently in
compliance with such laws or shall be in compliance with such laws prior to any resulting contract award.
The bidder shall provide documentation of compliance upon request by the Department. The compliance
to conduct business in the state shall include but may not be limited to:

it b il B W MR Fa

Registration of business name (if applicable)

Certificate of authority 1o transact business/certiticate of good standing (if applicable)
Taxes (¢.g., city/county/state/federal)

State and tocal certifications (e.g., professions/occupations/activities)

{Licenses and permits {e.g,., city/county license, sales permits)

Insurance {e.g., worker's compensation‘unemployment compensation)

.o a0 o

4.7.2  Employee Bidding/Conflict of [nterest - Bidders who are employees of the State of Missouri, a member
of the General Assembly, or a statewide elected official, must comply with sections 105.450 to 105.458
RSMo regarding conflict of interest. If the bidder or any owner of the bidder's organization is currently an
employee of the State of Missouri, 2 member of the General Assembly, or a statewide official, please
complete EXHIBIT E, Miscellaneous Information.

END OF SECTION FOUR: BID SUBMISSION, EVALUATION, AND AWARD INFORMATION
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STATE OF MISSOURI
MISSOURI DEPARTMENT OF CORRECTIONS

TERMS AND CONDITIONS -- INVITATION FOR BID

1. TERMINOLOGY/DEFINITIONS

Whenever the following words and expressions appear in an invitation for Bid (1FB) document or any amendment
thereto, the definition or meaning described below shall apply.

a.

& o

1 CSR 40-1 {Code of State Regulations) refers to the rule that provides the public with a description of the

Division of Purchasing and Materials Management within the Office of Administration. This rule fulfills the
statutory requirement of section 536.023(3), RSMo.
Agency and/gr Department means the Missouri Department of Corrections.

Amendment means a written, official modification to an 1FB or to a contract.
Attachment applies to all forms which are included with an IFB to incorporate any informatienal data or

reguirements related to the performance requirements and/or specifications.

Bid Opening Date and Time and similar expressions mean the exact deadline required by the IFB for the
receipt of sealed bids.

Bidder means the person or organization that responds to an {FB by submitting a bid with prices to provide
the equipment, supplies, and/or services as required in the IFB document.

Buyer or Buyer of Record means the procurement staff member of the Department. The Contact Person as
referenced herein is usually the Buyer of Record.

Contract means a legal and binding agreement between two or more competent parties for consideration for
the procurement of equipment, supplies, and/or services.

Contracter means a person or organization who is a successful bidder as a result of an IFB and who enters
into a contract,

Exhibit applies to forms which are included with an 1FB for the bidder to complete and submit with the
sealed bid prior to the specified opening date and time.

Invitation for Bid (1FB} means the solicitation document issued by the Department to potential bidders for
the purchase of equipment, supplies, and/or services as described in the document. The definition includes
these Terms and Conditions as well as all Exhibits, Attachments, and Amendments.

May means that a certain feature, component, or action is permissible, but not required.

Must means that a certain feature, component, or action is a mandatory condition. Failure to provide or
comply wili resull in a bid being considered non-responsive.

Pricing Page(s) apphies to the Exhibit on which the bidder must state the price(s) applicable for the
equipment, supplies, and/or services required in the [FB. The pricing pages must be completed and submitted
by the bidder with the sealed bid prior to the specified bid opening date and time.

RSMo {Revised Statutes of Missouri) refers to the body of laws enacted by the Legislature which govern
the operations of all agencies of the State of Missouri. Chapter 34 of the statutes is the primary chapter
governing the procurement operations of the Department.

Shall has the same meaning as the word must.

Should means that a certain feature, component, and/or action is desirable but not mandatory,

. APPLICABLE LAWS AND REGULATIONS

The contract shall be construed according to the laws of the State of Missouri. The contractor shall comply
with ali local, state, and federal laws and regulations related to the performance of the contract to the extent
that the same may be applicable.

To the extent that a provision of the contract is contrary to the Constitution or laws of the State of Missouri or
of the United States, the provisions shall be void and unenforceable. However, the balance of the contract
shall remain in force between the parties unless terminated by consent of both the contractor and the
Department.

The contractor must be registered and maintain good standing with the Secretary of State of the State of
Missouri and other regulatory agencies. as may be required by law or regulations,
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d.

The contractor must timely file and pay all Missouri sales, withholding, corporate and any other required
Missouri tax retumns and taxes, including interest and additions to tax.

The exclusive venue for any legal proceeding relating to or arising out of the IFB or resulting contract shail be
in the Circuit Court of Cole County, Missouri.

The contractor shall only utilize personnel authorized to work in the United States in accordance with
applicable federal and state laws and Executive Order 07-13 for work performed in the United States.

3. CONTRACT ADMINISTRATION

All contractual administration will be carried out by the Buyer of Record or authorized Department
Purchasing Section designce. Communications pertaining to contract adrministration matters will be addressed
to: Depantment of Corrections, Purchasing Section, PO Box 236, Jefferson City, MO 65102,

The Buyer of Record/authorized designee is the only person authorized to approve changes to any of the
requirements of the contract.

4. OPEN COMPETITION/INVITATION FOR BID DOCUMENT

It shall be the bidder's responsibility to ask questions, request changes or clarification, or otherwise advise the
Department if any language. specifications or requirements of an [FB appear to be ambiguous, contradictory,
and/or arbitrary, or appear to inadvertently restrict or limit the requirements or evaluation process stated in the
IFB to a single source, Any and all communication from bidders regarding specifications, requirements,
competitive bid process, etc., must be directed to the Buyer of Record of the Departmem, unless the IFB
specificaily refers the bidder to another contact. Such communication should be received at least ten {10)
calendar days prior to the official bid opening date.

Every attempt shall be made to ensure that the bidder receives an adequate and prompt response. However, in
order to maintain a fair and equitable bid process, all bidders will be advised, via the issuance of an
amendment to the 1FB, of any relevant or pertinent information related to the procurement. Therefore, bidders
are advised that unless specified elsewhere in the [FB. any questions received less than ten (10) calendar days
prior to the IFB opening date may not be answered.

Bidders are cautioned that the only official position of the State of Missouri is that which is issued by the
Department in the IFB or an amendment thereto. No other means of communication, whether oral or written,
shall be construed as a formal or official response or statement.

The Department monitors all procurement activities to detect any possibility of deliberate restraint of
competition. collusion among bidders, price-fixing by bidders, or any other anticompetitive conduct by
bidders which appears to violate state and federal antitrust laws. Any suspected violation shall be referred to
the Missouri Attorney General's Office for appropriate action.

Some IFBs are available for viewing and downloading on the Department’s website.

The Department resetves the right to officially amend or cancef an iFB after issuance.

. PREPARATION OF BiIDS

Bidders must examine the entire 1FB carefully, Failure to do so shall be at the bidder’s risk.

Unless otherwise specifically stated in the IFB, all specifications and requirements constitute minimum
requirements. Al bids must meet or exceed the stated specifications and requirements.

Unless otherwise specifically stated in the IFB, any manufacturer names, trade names, brand names,
information and/or catalog numbers listed in a specification and/or requirement are for informational purposes
only and are not intended to limit competition. The bidder may offer any brand which meets or exceeds the
specification for any item, but must state the manufacturer’s name and mode} number for any such brands in
the bid. In addition, the bidder shall explain, in detail, (1) the reasons why the proposed equivalent meets or
exceeds the specifications and/or requirements and (2) why the proposed equivalent should not be considered
an exception thereto. Bids which do not comply with the requirements and specifications are subject to
rejection without clarification,

Bids lacking any indication of intent to bid an alternate brand or to take an exception shall be received and
considered in complete compliance with the specifications and requirements as listed in the IFB.
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In the event that the bidder is an agency of state government or other such political subdivision which is
prohibited by law or court decision from complying with certain provisions of an IFB, such a bidder may
submit a bid which ¢ontains a list of statutory limitations and identification of those prohibitive clauses. The
bidder should inciude a complete list of statutory references and citations for each provision of the IFB which
is affected by this paragraph. The statutory limitations and prohibitive clauses may be requested to be clarified
in writing by the Department or be accepted without further clarification if statutory limitations and
prohibitive clauses are deemed acceptable by the Department. 1 the Department dctermines clarification of
the statutory limitations and prohibitive clauses is necessary, the clarification will be conducted in order to
agree to language that reflects the intent and compliance of such law and/or court order and the [FB.

Al equipment and supplies offered in a bid must be new, of current production, and available for marketing
by the manufacturer unless the IFB clearly specifies that used, reconditioned, or remanufaciured equipment
and supplies may be offered.

Prices shall include all packing, handling and shipping charges, and shall be delivered to the Department's
designated destination FOB destination, freight prepaid and allowed unless otherwise specified in the IFB.
Bids, including all pricing therein, shall remain valid for 90 days from the bid opening uniess otherwise
indicated. If the bid is accepted. the entire bid, including all prices, shall be firm for the specified contract
period.

Any foreign bidder not having an Employer identification Number assigned by the United States Internal
Revenue Service (IRS) must submit a completed IRS Form W-8 prior to or with the submission of their bid in
order to be considered for award.

. SUBMISSION OF BIDS

Delivered bids must be sealed in an envelope or container, and received in the Department’s Purchasing office
located at the address indicated on the cover page of the IFB no later than the exact opening time and date
specified in the IFB. All bids must be submitted by a duly authorized representative of the bidder's
organization, contain all information required by the [FB, and be priced as required. Bidders are cautioned
that bids submitted via the USPS, including first class mail, certified mail, Priority Mail and Priority Mail
Express, are routed through the Office of Administration Central Mail Services and the tracking delivery time
and date may not be the time and date received by the Department’s Purchasing office, Regardless of
delivery method, it shall be the responsibitity of the bidder to cnsure their bid is in the Department’s
Purchasing office no fater than the exact opening time and date specified in the IFB,

The sealed envelope or container containing a bid should be clearly marked on the outside with the official
1FB number and the official opening date and time. Different bids should not be placed in the same envelope;
however, copies of the same bid may be placed in the same envelope.

A bid which has been delivered to the Department may be modified by a signed, written notice which has
been received by the Department’s Purchasing office prior to the official opening date and time specified. A
bid may also be modified in person by the bidder or its authorized representative, provided proper
identification is presented before the official opening date and time. Telephone or telegraphic requests to
modify a bid shall not be honored,

A bid which has been delivered to the Department's Purchasing office may only be withdrawn by a signed,
written document on company letterhead transmitted via mail, e-mail, or facsimile which has been received
by the Department's Purchasing office prior to the official opening date and time specified. A bid may also be
withdrawn in person by the bidder or its authorized representative provided proper identification is presented
before the official opening date and time. Telephone or telegraphic requests to withdraw a bid shall not be
honored.

A bid may also be withdrawn after the bid opening through submission of a written request by an authorized
representative of the bidder. Justification of a2 withdrawal decision may inciude a significant error or exposure
of bid information that may cause irreparable harm to the bidder.

Bidders must sign and return the [FB cover page or, if applicable. the cover page of the last amendment
thereto in order to constitute acceptance by the bidder of all the {FB terms and conditions. Failure to do so
may resuit in the rejection of the bid unless the bidder's full compliance with those documents is indicated
elsewhere within the bidder's response.

faxed and e-mailed bids shall not be accepted: however, faxed and e-mail no-bid notifications shall be
accepted.
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7. BID OPENING

a. Bid openings are public on the opening date and time specified in the IFB document. Names, locations, and
prices of respondents shall be read at the bid opening. The Department will not provide prices or other bid
information via the telephone.

b. Bids which are not received in the Department’s Purchasing office prior to the official opening date and time
shail be considered iate, regardless of the degree of lateness, and normaliy will not be opened. Late bids may
only be opened under extraordinary circumstances in accordance with | CSR 40-1.050.

8. PREFERENCES

a. In the evaluation of bids, preferences shall be applied in accordance with Chapter 34 RSMo. Contractors
should apply the same preferences in selecting subcontractors.

b. By virtue of statutory authority, a preference will be given to materials. products, supplies, provisions and all
other articles produced, manufactured, made or grown within the State of Missouri and to all firms,
corporations or individuals doing business as Missouri firms, corporations or individuals. Such preference
shall be given when quality is equal or better and delivered price is the same or less.

9. EVALUATION/AWARD

a. Any cierical error, apparent on its face, may be corrected by the Buyer of Record before contract award. Upon
discovering an apparent clerical error, the Buyer of Record shall contact the bidder and request clarification of
the intended bid. The correction shall be incorporated in the notice of award. Examples of apparent clerical
errors are: 1) misplacement of a decimal point; and 2) obvious mistake in designation of unit.

b. Any pricing information submitted by a bidder shall be subject to evaluation if deemed by the Department to
be in the best interest of the State of Missouri.

¢. The bidder is encouraged to propose price discounts for prompt payment or propose other price discounts that
would benefit the Department. However, unless otherwise specificd in the IFB, pricing shall be evaluated at
the maximum potential financial liability to the Department.

d. Awards shall be made to the bidder(s) whose bid (1} complies with all mandatory specifications and
requirements of the [FB and (2) is the lowest and best bid, considering price, responsibility of the bidder, and
all other evaluation criteria specified in the IFB and (3) complies with sections 34.01¢ and 34.070 RSMo and
Executive Order 04-09.

e. In the event all bidders fail to meet the same mandatory requirement in an 1FI3, the Department reserves the
right, at its sole discretion, to waive that requirement for all bidders and to proceed with the evaluation. In
addition, the Department reserves the right to waive any minor irregularity or technicality found in any
individual bid.

f. The Depariment reserves the right to reject any and all bids.

g. When evaluating a bid, the Department reserves the right to consider relevant information and fact, whether
gained from a bid, from a bidder, from a bidder's references, or from any other source.

h.  Any information submitted with the bid, regardless of the format or placement of such information, may be
considered in making decisions related o the responsiveness and merit of a bid and the award of a coniract.

i. Any award of a contract shall be made by notification from the Department to the successful bidder. The
Department reserves the right to make awards by item, group of items, or an ali or none basis. The grouping
of items awarded shall be determined by the Department based upon factors such as item similarity, location,
administrative efficiency, or other considerations in the best interest of the State of Missouri.

i+ All bids and associated documentation submitted on or before the official opening date and time will be
considered open records pursuant to section 610.021 RSMo.

k. The Department maintains records of all bid file material for review, Bidders who include an e-mail address
with their bid will be notified of the award results via e-mail if requested.

1. The Department reserves the right to request clarification of any portion of the bidder's response in order to
verify the intent of the bidder. The bidder is cautioned. however. that its response may be subject fo
acceptance or rejection without further clarification,

m. Any bid award protest must be received within ten (10} business days after the date of award in accordance
with the requirements of 1 CSR 40-1.050 (9).
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n.

The final determination of contract award(s) shall be made by the Department.

10. CONTRACT/PURCHASE ORDER

a.

b.

.

By submitting a bid. the bidder agrees to furnish any and all equipment, supplies and/er services specified in
the IFB, at the prices quoted, pursuant to all requirements and specifications contained therein.

A binding contract shall consist of: (1) the IFB and any amendments thereto, (2) the contractor's response
(bid) to the 1FRB, (3) clarification of the bid, if any, and (4) the Department’s acceptance of the response (bid)
by "notice of award” or by "purchase order.” All Exhibits and Attachments included in the IFB shall be
incorporated into the contract by reference.

A notice of award issued by the Department does nol constitute an authorization for shipment of equipment or
supplies or a directive to proceed with services. Before providing equipment, supplies and/or services for the
Department, the contractor must receive a propetly authorized purchase order or other form of authorization
given to the contractor at the discretion of the Depariment,

The contract expresses the complete agreement of the parties and performance shall be governed solely by the
specifications and requirements contained therein. Any change to the contract, whether by modification
and/or supplementation, must be accomplished by a formal contract amendment signed and approved by and
between the duly authorized representative of the contractor and the Department prior to the effective date of
such modification. The contractor expressly and explicitly understands and agrees that no other method and/or
no other document, including correspondence, acts, and oral communications by or from any person, shall be
used or construed as an amendment or madification to the contract.

INVOICING AND PAYMENT

The State of Missouri does not pay state or federal taxes uniess otherwise required under law or regulation.
For each purchase order received, an invoice must be submitted that references the purchase order number
and must be itemized in accordance with itemns listed on the purchase order. Failure to comply with this
requirement may defay processing of invoices for payment.

Payment for all equipment, supplies, and/or services required herein shall be made in arrears unless otherwise
indicated in the IFB,

The Department assumes no obligation for eguipment, supplies, and/or services shipped or provided in excess
of the quantity ordered. Any unauthorized quantity is subject to the Department's rejection and shall be
returned to the contractor at the contractor's expense.

All invoices for equipment, supplies, and/or services purchased by the Department shall be subject to late
payment charges as provided in section 34.055 RSMo.

The Department reserves the right to purchase goods and services using the state purchasing card.

. DELIVERY

Time is of the essence. Deliveries of equipment, supplies, and/or services must be made no fater than the time
stated in the contract or within a reasonable period of time if a specific time is not stated.

A Missouri Uniformed Law Enforcement System (MULES) background check may be required on the
contractor’s delivery driver prior to allowing a delivery vehicle entrance to certain institutions. A valid
Missouri driver's license is required from the driver to perform the MULES background check. If the driver
does not have a valid Missouri driver's license, their social security number and date of birth are required. If a
drtver or carrier refuses to provide the appropriate information to conduct a MULES background check, or if
information received from the background check prohibits the driver or carrier from entering the institution,
the delivery will be refused. Additional delivery costs associated with re-deliveries or contracting with
another carrier for delivery shall be the responsibility of the contractor.

Unless a pallet exchange is requested at the time of delivery, all pallets used in the delivery of equipment and
supplies shall become property of the Department.
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13.

&

14,

15,

16.

INSPECTION AND ACCEPTANCE

No equipment, supplies, and/or services received by the Department pursuant to a contract shall be deemed
accepted until the Department has had reasonable opportunity to inspect said equipment. supplies, and/or
services,

All equipment, supplies, and/or services which do not comply with the specifications and/or requirements, or
which are otherwise unacceptable or defective, may be rejected. In addition, ail equipment, supplies, and/or
services which are discovered to be defective. or which do not conform to any warranty of the contractor upon
inspection (or at any later time if the defects contained were not reasonably ascertainable upon the initial
inspection), may be rejected.

The Department reserves the right to return any such rejected shipment at the contractor's expense for full
credit or replacement and to specify a reasonable date by which replacements must be received.

The Department's right to reject any unacceptable equipment, supplies, and/or services shall not exclude any
other fegal, equitable or contractual remedies the state may have.

WARRANTY

The contractor expressly warrants that all equipment, supplies, and/or services provided shall: (1) conform to
each and every specification, drawing, sample or other description which was furnished to or adopted by the
Department, (2) be fit and sufficient for the purpose expressed in the 1FB, (3) be merchantable, {4} be of good
materials and workmanship, and (3) be free from defect.

Such warranty shall survive delivery and shall not be deemed waived either by reason of the Department's
acceptance of or payment for said cquipment. supplies, and/or services.

CONFLICT OF INTEREST

Elected or appointed officials or employees of the State of Missourt or any political subdivision thereof,
serving in an executive or administrative capacity, must comply with sections 105452 and 105.454 RSMo
regarding conflict of interest.

The contractor hereby covepants that at the time of the submission of the bid the contractor has no other
contractual refationships which would create any actual or perceived conflict of interest, The contractor
further agrees that during the term of the contract neither the contractor nor any of its employees shall acquire
any other contractual relationships which create such a conflict.

CONTRACTOR STATUS

The contractor represents itself to be an independent contractor offering such services to the general public
and shali not represent itself to be an employee of the State of Missouri. Therefore, the contractor shall
assume all legal and financial responsibility for taxes, FICA, employee fringe benefits, workers
compcensation, employee insurance, minimum wage requirements, overlime, efc., and agrees to indemnify,
save, and hold the State of Missouri, its officers, agents, and employees, harmless from and against, any and
all loss, costs (inclading attorney fees), and damage of any kind related to such matters.

. REMEDIES AND RIGHTS

No provision in the contract shall be construed, expressly or implied, as a waiver by the Department of any
existing or future right and/or remedy available by law in the event of any claim by the Department of the
contractor’s default or breach of contract.

The contractor agrees and understands that the cantract shall constitute an assignment by the contractor to the
Department of ail rights, title and interest in and to all causes of action that the contractor may have under the
antitrust laws of the United States or the Department for which causes of action have accrued or will accrue as
the result of or in relation to the particular equipment, supplies, and/or services purchased or procured by the
contractor in the fulfillment of the contract with the Department.
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18.

19.

20,

21,

22

23,

SEVERABILITY

If any provision of this contract or the application thereof is held invalid, the invalidity shall not affect other
provisions or applications of this contract which can be given effect without the invalid provisions or
application, and to this end the provisions of this contract are declared to be severable.

CANCELLATION OF CONTRACT

In the event of material breach of the contractual obligations by the contractor. the Department may cancel the
contract, At its sole discretion, the Department may give the contractor an opportunity to cure the breach or to
explain how the breach will be cured. The actual cure must be completed within no more than ten (10)
working days from netification, or at a minimum, the contractor must provide the Department within ten (10)
working days from notification a written plan detailing how the contractor intends to cure the breach,

It the contractor fails to cure the breach, or if circumstances demand immediate action, the Department will issue a
notice of cancelistion terminating the contract immediately. [ it is determined the Department improperly cancelled the
contract. such cancellation shall serve as notice of termination for convenience in accordance with the contract.

If the Department cancels the contract for breach. the Department reserves the right to obtain the equipment,
supplies, and/or scrvices to be provided pursuant to the contract from other sources and upon such terms and
in such manner as the Depariment deems appropriate and charge the contractor for any additional costs
incurred thereby.,

The contractor understands and agrees that if the funds required to fund the contract are appropriated by the
General Assembly of the State of Missouri, the contract shall not be binding upon the Department for any
contract period in which funds have not been appropriated. and the Department shall not be liable for any
costs associated with termination caused by lack of appropriations.

[f the Department has reasonable cause to believe that the contractor has knowingly employed individuals
who are not eligible to work in the United States in violation of federal law, the Department shall declare a
breach and cancel the contract immediately without incurring any penalty.

TERMINATION OF CONTRACT

The Department reserves the right to terminate the contract at any time for the convenience of the
Department. without penalty or recourse, by giving notice to the contractor at least thirty (30) calendar days
prior to the effective date of such termination. The contractor shall be entitled to receive just and equitable
compensation for services and/or supplies or equipment delivered to and accepted by the Depariment pursuant
to the contract prior to the effective date of termination,

ASSIGNMENT OF CONTRACT

The contractor shall neither assign nor transfer any of the rights, interests, or obligations of the contract
without the prior written consent of the Department.

COMMUNICATIONS AND NOTICES

Any notice to the contractor shall be deemed sufficient when e-mailed to the contractor at the e-mail address
indicated in the contract, or transmitted by facsimile to the facsimile number indicated in the contract, or
deposited in the United States mail, postage prepaid, and addressed to the contractor at the address indicated
in the contract, or hand-carried and presented to an authorized employec of the contractor.

If the contractor desires to receive written notices at a different e-mail address, facsimile number, or USPS
address than what is indicated in the contract, the contractor must submit this request in writing upon notice
of award.

FORCE MAJEURE
The contractor shall not be liable for any excess costs for delayed delivery of goods or services to the

Department if the failure to perform the contract arises out of causes beyond the control of, and without the
fault or negligence of. the contractor. Such causes may include, however are not restricted to; acts of God,



IFB 931¥17700142 Page 31

24,

285,

26.

27,

fires, floods, epidemics, quarantine restrictions, strikes, and freight embargoes. In all cases, the failure to
perform must be beyond the contro! of, and without the fault or negligence of, either the contractor or any
subcontractor(s). The contractor shall take all possible steps to recover from any such occurrences.

CONTRACT EXTENSION

In the event of an extended re-procurement effort and the contract's available renewal options have been
exhausted, the Department reserves the right to extend the contract. if exercised, the extension shall be for a
period of time as mutually agreed to by the Department and the contractor at the same terms, conditions,
provisions, and pricing in order to complete the procurement process and transition to a new contract.

INSURANCE

The State of Missouri cannot save and hold harmless and/or indemnify the contractor or its employees against
any liabifity incurred or arising as a result of any activity of the contractor or the contractor’s employees
rclated to the contractor's performance under the contract. Therefore, the contractor must acquire and maintain
adequate liability insurance in the form(s) and amount(s) sufficient to protect the State of Missouri, its
agencies, its employees, its clients, and the peneral public against any such loss, damage, and/or expense
refated to his/her performance under the contract.

BANKRUPTCY OR INSOLVENCY

Upon filing for any bankruptcy or insolvency proceeding by or against the contractor, whether voluntary or
involuntary, or upon the appointment of a receiver, trustee, or assignee for the benefit of creditors, the
contractor must notify the Department immediately.

Upon learning of any such actions, the Department reserves the right, at its sole discretion, to either cancel the
contract or affirm the contract and hold the contractor responsible for damages.

INVENTIONS, PATENTS AND COPYRIGHTS
The contractor shali defend, protect, and hold harmless the Department, its officers, agents, and employees

against all suits of law or in equity resulting from patent and copyright infringement concerning the
contractor's performance or products produced under the terms of the contract.

28. CONTRACTOR PROPERTY

29,

Upon expiration, termination or cancellation of a contract, any contractor property left in the possession of the
Department after forty-five (45) calendar days shall become property of the Depariment.

NON-DISCRIMINATION AND AFFIRMATIVE ACTION

In connection with the fumishing of equipment, supplies, and/or services under the contract, the contractor
and all subcontractors shall agree not to discriminate against recipients of services or employees or applicants
for employment on the basis of race, color, religion, national origin, sex, age, disability, or veteran status
unless otherwise provided by law. If the contractor or subcontractor employs at least 50 persons, they shali
have and maintain an affirmative action program which shall include:

1. A written policy staterment committing the organization to affirmative action and assigning management
responstbiiities and procedures for evaluation and dissemination;

2. The identification of a person designated to handle affirmative action;

3. The estabiishment of non-discriminatory selection standards. objective measures to analyze recruitment,
an upward mobility system, a wage and salary structure, and standards applicable to layoff, recall,
discharge, demotion, and discipline;

4. The exclusion of discrimination from alt collective bargaining agrcements; and

5. Performance of an internal audit of the reporting system to monitor execution and to provide for future
planning.
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b.

30.

31.

32,

If discrimination by a contractor is found to exist, the Department shall take appropriate enforcement action
which may include, but not necessarily be limited to, cancellation of the contract, suspension, or debarment
by the Department until corrective action by the contractor is made and ensured, and referral to the Attomey
General's Office, whichever enforcement action may be deemed most appropriate.

AMERICANS WITH DISABILITIES ACT

in connection with the furnishing of equipment, supplies, and/or services under the contract, the contractor
and all subcontractors shali comply with all applicable requirements and provisions of the Americans with
Disabilities Act (ADA).

FILING AND PAYMENT OF TAXES

The commissioner of administration and other agencies to which the state purchasing law applies shall not
contract for goods or services with a vendor if the vendor or an affiliate of the vendor makes sales at retail of
tangible personal property or for the purpose of storage, use, or consumption in this state but fails to collect
and properly pay the tax as provided in chapier 144, RSMo. For the purposes of this section. "affiliate of the
vendor” shall mean any person or entity that is controlled by or is undet common contrel with the vendor,
whether through stock ownership or otherwise. Therefore a bidder’s failure to maintain compliance with
chapter i44, RSMo may eliminate their bid from consideration for award.

TITLES

Titles of paragraphs used herein are for the purpose of facilitating reference only and shali not be construed to
infer a contractual construction of language.

Revised 08/07/14
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